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f

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed
with an amendment in which the con-
currence of the House is requested, a
bill of the House of the following title:

H.R. 2472. An act to extend certain pro-
grams under the Energy Policy and Con-
servation Act.

The message also announced that the
Senate insists upon its amendment to
the House amendment to the Senate
amendment to the bill (H.R. 2472) ‘‘An
Act to extend certain programs under
the Energy Policy and Conservation
Act,’’ requests a conference with the
House on the disagreeing votes of the
two Houses thereon, and appoints Mr.
MURKOWSKI, Mr. NICKLES, Mr. CRAIG,
Mr. THOMAS, Mr. BUMPERS, Mr. BINGA-
MAN, and Mr. AKAKA, to be the con-
ferees on the part of the Senate.

f

MORNING HOUR DEBATES

The SPEAKER. Pursuant to the
order of the House of January 21, 1997
the Chair will now recognize Members
from lists submitted by the majority
and minority leaders for morning hour
debates. The Chair will alternate rec-
ognition between the parties, with each
party limited to not to exceed 30 min-
utes, and each Member except the ma-
jority and minority leaders and minor-
ity whip limited to not to exceed 5
minutes.

The Chair recognizes the gentleman
from Illinois (Mr. WELLER) for 5 min-
utes.

f

UNFAIRNESS IN TAX CODE:
MARRIAGE TAX PENALTY

Mr. WELLER. Mr. Speaker, there is
an important question out there and

that question is: Why is enactment of
the Marriage Tax Elimination Act so
important for American families? And
I think it is best to ask a series of
questions. Do Americans feel that it is
fair that our Tax Code imposes a high-
er tax on marriage? Do Americans feel
that it is fair that 21 million married
working couples, 42 million Americans,
pay on average $1,400 more in taxes
just because they are married, $1,400
more than an identical couple who
chooses to live together outside of mar-
riage, even though they have identical
incomes? Do Americans feel that it is
right that our Tax Code actually pro-
vides an incentive to get divorced?

Well, the answer is pretty clear: Of
course not. Not only is the marriage
tax unfair, it is wrong. It is immoral
that our Tax Code actually punishes
our society’s most basic institution,
the institution of marriage.

Mr. Speaker, the Congressional Budg-
et Office last year reported that 21 mil-
lion married working couples paid on
average $1,400 more in taxes.

Let me share an example. I will take
a couple from Joliet, Illinois, a com-
munity in the district that I have the
privilege of representing. This one gen-
tleman is a machinist at the local Cat-
erpillar manufacturing plant. He
makes $30,500 a year in income, and
after taking out the standard exemp-
tion that he is able to claim as a single
person, he is in the 15 percent tax
bracket, which means he is taxed at
the 15 percent tax rate. Say he meets a
gal and she is a school teacher in the
Joliet public schools and she has an
identical income of $30,500. If they
choose to get married, their combined
income of $61,000 pushes them into the
28 percent tax bracket, producing the
average marriage tax penalty of $1,400.

In Joliet, Illinois, $1,400 is a lot of
money. Here in Washington, D.C., it is
a drop in the bucket. But for this cou-
ple, this machinist and public school
teacher in Joliet, $1,400 is one year’s

tuition at Joliet Junior College. It is 3
months of day care at a local day care
center and several months of car pay-
ments and even a significant portion of
a down payment on a home.

I mentioned child care and the Presi-
dent talks about increasing the child
care tax deduction. So a lot of ques-
tions are which is better, eliminating
the marriage tax penalty or increasing
that child care tax deduction.

I noted earlier that $1,400 is 3
months’ worth of day care at a local
day care center in Joliet, Illinois. One
of the President’s ideas, expansion of
the child care tax credit, the average
family that will qualify with a com-
bined income of less than $50,000, they
would see $358 more in net take-home
pay. Under the Marriage Tax Elimi-
nation Act, they would see $1,400 more
in net take-home pay. And in Joliet, Il-
linois, $358 will pay for 3 weeks of day
care. Elimination of the marriage pen-
alty for that machinist and that school
teacher will pay for 3 months.

So which is better, 3 weeks or 3
months of day care? Clearly, elimi-
nation of the marriage tax would be a
bigger help to this working family in
Joliet, Illinois.

Under the Marriage Tax Elimination
Act, we give this machinist and this
school teacher the power of choice
where rather than filing jointly, which
penalizes them with a $1,400 marriage
tax penalty, they can choose to file as
two singles. It would be to their finan-
cial advantage and they would save
that $1,400 by enjoying the lower tax
rate.

What is the bottom line? The bottom
line is the Marriage Tax Elimination
Act would put a married couple with
two incomes on equal footing with the
working couple with identical income
living together outside of marriage.
That is an issue of fairness, and I be-
lieve that we should stop punishing
marriage.

In 1996, this Republican Congress
helped families by providing for an
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adoption tax credit so that families
could better afford to provide a loving
home for a child in need of adoption. In
1997, this Republican Congress provided
for a $500-per-child tax credit which
would benefit 3 million children in Illi-
nois. $1.5 billion in higher take-home
pay will stay in Illinois to meet the
needs of local Illinois families rather
than coming here to Washington. We
believe that those Illinois families can
better spend their hard-earned dollars
better at home than we can here in
Washington.

Mr. Speaker, this year let us help the
American family again by eliminating
the marriage tax penalty. Let us allow
those 21 million married couples who
are currently paying on average $1,400
more, just because they are married,
under our Tax Code to keep that
money to meet their own needs. Let us
eliminate the marriage tax penalty and
let us pass the Marriage Tax Elimi-
nation Act and let us do it now.
f

H.R. 2400, SURFACE
TRANSPORTATION FUNDING

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 21, 1997, the gentleman from Or-
egon (Mr. BLUMENAUER) is recognized
during morning hour debates for 5 min-
utes.

Mr. BLUMENAUER. Mr. Speaker,
this afternoon, the Committee on
Transportation and Infrastructure will
finish its consideration of H.R. 2400,
which authorizes surface transpor-
tation funding for the next 6 years, bet-
ter known as BESTEA. This is the
most important domestic bill of this
Congress and, indeed, well into the
next century. It provides for rails,
roads and pathways that bind our Na-
tion’s cities and regions into one coun-
try.

In 1991, ISTEA, the groundbreaking
legislation, promoted efficient use of
scarce resources by encouraging bal-
anced transportation systems and long-
range planning. As a supporter of
ISTEA’s principles, I have been pleased
with the progress of BESTEA through
Congress. I want to thank our chair-
man and ranking members for their
terrific work. Thanks to the gentleman
from Pennsylvania (Mr. SHUSTER), the
gentleman from Minnesota (Mr. OBER-
STAR), the gentleman from Wisconsin
(Mr. PETRI) and the gentleman from
West Virginia (Mr. RAHALL), H.R. 2400
is proof that in the spirit of bipartisan-
ship, building on sound policy, every-
one can win.

BESTEA continues the ISTEA tradi-
tion of encouraging real transportation
solutions. Our citizens know from expe-
rience that an unbalanced, unplanned
transportation system can waste mil-
lions of their dollars while eliminating
their choices and even destroying their
communities. ISTEA contained a mix
of incentives, instructions and opportu-
nities for citizen participation that
helped guarantee that Federal dollars
will be spent wisely.

Mr. Speaker, this is a comprehensive
bill. Its greatest achievement is in pro-
moting the two pillars of sound trans-
portation: balance and local decision-
making. A balanced transportation
system is more efficient, cost effective,
and it gives people choices about how
they get to where they need to go to
live, work, and play.

Mr. Speaker, I am particularly
pleased that in BESTEA all modes of
transportation are supported. BESTEA
does great things for bicycling with
strong support of the Congressional Bi-
cycle Caucus and a national campaign
to promote bikes. It requires increased
consideration of safety for cyclists. It
adds important provisions to require
that bike and pedestrian facilities be
considered when new roads are
planned, and it increases overall fund-
ing for the Enhancements and CMAQ
programs, which have been the key to
over $1 billion in cycling facilities.

BESTEA does great things for transit
and transit does great things for our
communities, returning $4 in benefits
in the environment, social and infra-
structure for every dollar that we in-
vest. Millions of us, whether we use
transit or not, have reasons to be
grateful for the record funding level of
$36 billion over the next 6 years.

BESTEA does great things for rail,
one of the most cost-effective ways to
move passengers and freight. Rail helps
to relieve pressure on our crowded
highways and airports, adding capacity
at a fraction of the cost.

BESTEA does great things for driv-
ers. These funds are essential for badly
needed maintenance and repair of our
roads and bridges and to add capacity
where it is truly needed. The best thing
for motorists is that balancing the
transportation system means giving
people alternatives which in turn re-
duces congestion, pollution and even
road rage. Even if we do not use the al-
ternatives, the experience for the mo-
torist is improved.

BESTEA also maintains the local de-
cision-making, one of the most impor-
tant but underappreciated things the
Federal Government has done for com-
munities in the last 25 years.

I have to say that one omission does,
in fact, concern me. For in 1991, with
the passage of ISTEA, Congress re-
quired States and larger communities
to develop realistic plans that linked
transportation and land use. Transpor-
tation plans were intended to avoid
wasting scarce resources.

Unfortunately, BESTEA takes a step
backward by making this planning op-
tional. This means, as a practical mat-
ter, some of the States which have the
greatest need are less likely to do the
integrating planning for the future.

We have been working on improving
the planning language for BESTEA for
months and this struggle will continue
through final passage. We cannot af-
ford to throw money at transportation
solutions that will only cause more
problems in the long run. Planning
does not mean dictating results; it sim-

ply ensures that communities cannot
get away with ignoring problems, or
worse, shifting them on to their neigh-
bors. These are unarguably Federal pri-
orities.

I think the text that best captures
the spirit of the ISTEA reauthorization
is to be found in the 58th chapter, 12th
verse of Isaiah:

Those from among you.
Shall build the waste places;
You shall rise up the foundations of many

generations;
And you shall be called the Repairer of the

Breach,
The Restorer of Streets to Dwell In.

I think ISTEA makes progress to-
wards this timeless goal and I, along
with the prophet Isaiah, am pleased to
support it.

f

HONESTY IS AN ABSOLUTE PRE-
REQUISITE FOR PUBLIC SERVICE

The SPEAKER pro tempore (Mr.
HEFLEY). Under the Speaker’s an-
nounced policy of January 21, 1997, the
gentleman from Kentucky (Mr. LEWIS)
is recognized during morning hour de-
bates for 5 minutes.

b 1245

Mr. LEWIS of Kentucky. Mr. Speak-
er, I would like to read a piece from the
Washington Times that caught my at-
tention. It reads: ‘‘Still amazingly rel-
evant today, New York Gov. Theodore
Roosevelt observed on May 12, 1900:

We can afford to differ on the currency, the
tariff, and foreign policy; but we cannot af-
ford to differ on the question of honesty if we
expect our republic permanently to endure.

Honesty is it not so much a credit as an ab-
solute prerequisite to efficient service to the
public. Unless a man is honest, we have no
right to keep him in public life. It matters
not how brilliant his capacity.

The weakling and the coward cannot be
saved by honesty alone. But without hon-
esty, the brave and able man is merely a
civic wild beast who should be hunted down
by every lover of righteousness.

No man who is corrupt, no man what con-
dones corruption in others can possibly do
his duty by the community.

‘Liar’ is just as ugly a word as ’thief’ be-
cause it implies the presence of just as ugly
a sin in one case as in the other. If a man lies
under oath or procures a lie of another under
oath, if he perjures himself or suborns per-
jury, he is guilty under the statute law.

Under the higher law, under the great law
of morality and righteousness, he is pre-
cisely as guilty if, instead of lying in court,
he lies in a newspaper or on the stump; and
in all probability, the evil effects of his con-
duct are more widespread and more per-
nicious.

f

MORAL DECLINE IN AMERICA

The SPEAKER pro tempore (Mr.
HEFLEY). Under the Speaker’s an-
nounced policy of January 21, 1997, the
gentleman from Kansas (Mr. TIAHRT) is
recognized during morning hour de-
bates for 5 minutes.

Mr. TIAHRT. Mr. Speaker, I am in-
creasingly concerned about the moral
decline we are facing in America. As a
society, it seems to be sinking to an
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all-time low. Sunday mornings are
often reserved for a time for us to exer-
cise our faith, but now it has become
the Nation’s pastime to defend the
undefendable.

Men and women who have proclaimed
to care about justice for women in the
workplace now defend sexual advances
and now defend inappropriate behavior.
Most parents want to protect their
children. I know I do. I have a 17-year-
old daughter and two younger sons, and
I want to be able to protect them from
any unlawful pressure or from bad be-
havior that is the lowest and worst in
our society.

I am particularly concerned about
my daughter, because she will be the
first to go out on her own. When she at-
tends a college, I do not want a profes-
sor or the president of the college or
university groping her to pressure her
for sex for performance, for grades. And
when she gets her first job, I do not
want the CEO or president of the cor-
poration or any of her fellow workers
making sexual advances in exchange
for promotions.

And for my sons, it is a great com-
promise to the virtues and values that
built this great Nation for us to just
let them watch a weeknight evening of
television. The language, the violence,
the lack of morals, the attacks on the
institution of marriage all go against
what civil people do when they want to
live peaceably together.

Only a few programs, very few pro-
grams, restore our faith in hard work,
honesty, integrity, respect for each
other. But most of television leaves us
wanting, wanting for heroes that will
bring us to our highest and best.

Yes, our economy is strong. The New
York Stock Exchange presses new
records almost weekly. Unemployment
is low. The welfare rolls are down.
More and more people are working and
earning more and more money. Our
bank accounts seem full, but our
hearts and souls are empty.

Well, my colleagues have heard,
‘‘You can’t legislate morality, so you
can’t change our society.’’ Well, first of
all, that is a false statement. When a
14-year-old boy breaks into a liquor
store to rob the store and kills an at-
tendant, that is against the law. It is
also against God’s law, the Ten Com-
mandments.

But we can do our best as a govern-
ment to prevent that 14-year-old from
making that decision through good
education, through encouraging strong
families and communities, trying to
steer them from a decision that would
destruct them for the rest of their lives
and harm society. But we as a govern-
ment cannot change that young boy’s
heart. And that is really what needs to
happen.

To change a young man’s heart, we
have to go beyond just the laws of the
land, and each of us has to take on a
responsibility, a responsibility to first
live our lives as we would like others
to live theirs; second, to build strong
families, then strong communities. Be-

cause what happens when that 14-year-
old boy makes a decision is, he goes
against all those things that built this
country as a great Nation: hard work,
integrity, virtue, faith in God.

Those are the values and virtues that
each of us must turn back to in order
to save our society from this downward
spiral, in order to inspire us to rise be-
yond our daily circumstance to our
highest and best, not only as individ-
uals, but as a great Nation.
f

HUMAN CLONING LEGISLATION

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 21, 1997, the gentleman from
Michigan (Mr. EHLERS) is recognized
during morning hour debates for 5 min-
utes.

Mr. EHLERS. Mr. Speaker, I rise
today to address the subject of cloning.

Last year Ian Wilmuth, a scientist in
Scotland, announced the cloning of a
sheep named Dolly; and at that time I
came to the floor and expressed my
concern about the possibility of apply-
ing that technique to cloning humans.
I was certainly in tune with the Amer-
ican people, because it turned out over
90 percent of them object to cloning of
human beings, for various reasons.

I am in the unusual situation of
being one of the few scientists in the
Congress, and as a scientist I under-
stand the vital role that science plays
in enhancing the welfare of individuals
in society, and I am extremely reluc-
tant to place any limits on scientific
research. However, while the possibili-
ties of scientific experiments may seem
limitless, there are times when society,
through its governmental process, can
and should place limits on scientific
experimentation.

There are many things which science
can do. Most of them should be done.
Some should not. And it is up to us to
decide which should not.

There are a number of scientific rea-
sons at this point for banning human
cloning. It took 277 tries to produce
Dolly, and it would take considerably
more than a thousand, I believe, to
produce a human clone. The dangers
associated with that are immense. And
in particular, we have to worry about
the rights of all those failures which
resulted in discards. If we are cloning
sheep and things go bad, no one regrets
discarding the defective sheep. But if it
is a human, we have an entirely dif-
ferent situation.

There are also social and psycho-
logical reasons for banning human
cloning and, above all, there are moral
and ethical reasons for a ban. However,
in spite of the national consensus on
banning human cloning that I men-
tioned, the bill that I introduced to do
this has come under attack, primarily
from those who would benefit in var-
ious ways, from allowing the process to
go forward. The Biotechnology Indus-
try Organization and the Association
for Reproductive Medicine clearly have
a vested interest in this.

Let me point out some of the scare
tactics that have been used. The fol-
lowing was distributed in a letter to all
Members of the House of Representa-
tives, from the Biotechnology Industry
Organization, better known as BIO.
They state, just to select one phrase,
‘‘We urge you to use caution before de-
ciding to cosponsor or support hastily
drafted legislation which would not
only ban human cloning, but would in-
advertently shut down biomedical re-
search by outlawing basic laboratory
techniques used for decades.’’

There are several things wrong with
that statement. First of all, they say
the legislation is hastily drafted. That
seems to be a phrase people always use
when they do not like legislation. The
bill under discussion in the Committee
on Commerce has survived several
hearings over several mouths in the
Committee on Science. It has been de-
liberated and modified by the Commit-
tee on Science and is certainly not
hastily drafted. I think it is a good bill.

Secondly, they say it will inadvert-
ently shut down biomedical research.
That is absurd, absolutely absurd. The
bill that I have introduced would not
shut down biomedical research. The
letter says it would do that by outlaw-
ing basic laboratory techniques used
for decades. I would like the industry
to show me one such technique used for
decades which my bill would shut
down.

It is time for the facts to get out. It
is time for the Members of the House
to get the facts and to pay attention to
it and not be guided by alarmist infor-
mation distributed by organizations
that have a vested financial interest in
preventing my bill from passing.

If we look at the bill that came out
of the Committee on Science, which is
now before the Committee on Com-
merce, and a companion bill which will
be modified similar to this, we were
very careful. We do not ban human
cloning, first of all, because ‘‘cloning″
is not a precise term. We defined it in
terms of prohibiting human somatic
cell nuclear transfer. Now, that is a
very technical definition, but very nar-
row and very precise.

Secondly, we specifically outline
what is permitted, because I did not
just want to ban human cloning and
leave things up in the air; I wanted to
be very specific about what was per-
mitted. And this bill makes it clear
that somatic cell nuclear transfer or
other cloning technologies can be used
to clone molecules, to clone DNA,
clone cells other than human embryo
cells or tissues, to clone animals; and I
plan to expand that to include cloning
plants as well.

We are working very hard to come up
with a good bill that is fair and equi-
table and that will allow legitimate re-
search to go forward but will ban the
cloning of human beings in any form
and at any stage of life. I would appre-
ciate the support of my colleagues.
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2000 CENSUS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 1997, the gentlewoman from
New York (Mrs. MALONEY) is recog-
nized during morning hour debates for
5 minutes.

Mrs. MALONEY of New York. Mr.
Speaker, we have a serious problem in
America today that might seem some-
what paranormal. It might be some-
thing we would see on ‘‘Ripley’s Be-
lieve it or Not’’ or maybe ‘‘The X
Files.’’ Ten million Americans have be-
come invisible. And even more will dis-
appear if this Congress fails to act.

I am talking about the 1990 census.
That is when ten million people were
not counted, they were simply over-
looked. It was as if the population of
Michigan or Ohio simply fell off the
map. Many of those who were missed
are people who most need the things
that being counted in the census
brings, representation in government
and inclusion in government’s Federal
funding formulas. The 1990 census was
the first to be worse than the census
before it, and the difference between
the undercount for whites and minori-
ties was the worst ever recorded.

About 41⁄2 percent of all African
Americans were missed, as were 1 in 20
Latinos, 1 in 14 children, and 1 in 10
black males. But the problem does not
end with the undercount. In 1990, over
6 million people were counted more
than once and most of them were
white. That makes the undercount
even more unfair to minorities and
poor people, because not only are they
missed, but their proportional rep-
resentation, the basis for House seats
and Federal dollars, is further dimin-
ished by double-counting.

The 1990 census cost 20 percent more
than the 1980 census and was 33 percent
less accurate. In fact, unless we make
some fundamental changes, there is
every reason to believe that the 2000
census will cost even more and be less
accurate.

As we enter a new millennium, our
Nation needs an accurate census that
includes everybody. We cannot be sat-
isfied with the census that continues to
miss millions of people. But that is ex-
actly what will happen 2 years from
now unless we use the best knowledge
and technology available to fix the
problems of the past.

There is some good news. Some peo-
ple have been thinking about this prob-
lem already. In 1992, a bipartisan coali-
tion of representatives pushed legisla-
tion to ask the National Academy of
Sciences to review the census. They
chose the National Academy of
Sciences because the Academy is fair
and independent of political influence.

Using the recommendations from
that independent review, the Census
Bureau has developed a comprehensive
plan for the 2000 census that will
produce the most accurate census in
our Nation’s history. It includes using
the latest technology, shorter forms,
more ways to respond, a paid advertis-

ing campaign, better address lists, and
closer partnerships with both local
governments and community-based or-
ganizations.

b 1300
All of these things will improve the

response rate and improve accuracy
while containing costs. After extensive
efforts to count absolutely everybody,
the plan for the 2000 census calls for
the application of basic statistical
methods to establish the number and
characteristics of the people who still
do not respond based on those who do.

Congress recently approved a test of
these methods in 2 of the 3 dress re-
hearsals for the census that starts this
spring. Under the Census Bureau plan,
everybody counts. All Americans will
be included in the census. But the bu-
reau faces one obstacle, and that is this
Congress. Those who oppose the Census
Bureau’s plan for the 2000 census say
they are willing to spend whatever it
takes to count everybody the old way.
But everybody knows that no matter
how much you spend, the old ways will
not count everyone.

Dr. Barbara Bryant stepped into the
breach for President Bush to direct the
1990 census. The Republican appointee
knew all too well the problems with
the plans for 1990. But she was brought
on board just 4 months before it was to
begin. It takes 24 hours to turn around
an aircraft carrier. Four months was
hardly enough time to stop the mo-
mentum of an operation as massive as
the census. Recently Dr. Bryant wrote,
and I quote,

Throwing more money and more tempo-
rarily hired census takers at the job of enu-
meration will not find the missing.

She echoes what everybody knows.
The old methods are as worn out as the
arguments that keep them.

One of those arguments being used by the
House Leadership is that we are under a Con-
stitutional mandate to physically count every-
one, nose by nose.

That is an impossibility, and it gives the illu-
sion that the census can reach everyone di-
rectly, which it cannot and does not. However,
it can reach many people directly. And it will—
because the current plan calls for the Census
Bureau to make an unprecedented effort to
count most Americans directly, either through
the mail, by telephone, or by going door-to-
door to find those people who don’t respond.

This is not a ‘‘sample census’’ of ‘‘virtual
Americans’’ as some have claimed. In fact, it
is the most extensive effort to count everyone
in the history of the census.

Every household will receive 4 mailings be-
tween the middle of March and the middle of
April.

Questionnaires will be available in public
places such as libraries, post offices, and
churches.

People can even call in their responses by
telephone.

The plans for the 2000 census are on solid
legal ground, despite the rhetoric.

The Department of Justice under the Carter,
Bush, and Clinton administrations has consist-
ently ruled that the Constitution doesn’t bar
sampling or statistical methods to improve a
good faith effort to count everyone directly.

We can listen to the experts to get the best
count possible. Or we can let politics rule the
day, and end up with a census that costs too
much and misses millions of Americans.

We must put an end to the injustice census.
f

SOCIAL SECURITY

The SPEAKER pro tempore (Mr.
HEFLEY). Under the Speaker’s an-
nounced policy of January 21, 1997, the
gentleman from Michigan (Mr. SMITH)
is recognized during morning hour de-
bates for 5 minutes.

Mr. SMITH of Michigan. Mr. Speak-
er, I would like to spend a couple of
minutes talking about the future of So-
cial Security. Last Saturday there was
a National town hall type discussion
among citizens in 10 cities of the coun-
try linked by interactive television.
The purpose was to discuss the prob-
lems of Social Security, and possible
solutions. I compliment the Pew Foun-
dation for starting this kind of discus-
sion that I think is so vital in deciding
how we make Social Security more se-
cure. The first step is to understand
what the problems are and understand
the seriousness of the problems in
terms of keeping Social Security sol-
vent.

I was asked to participate with Presi-
dent Clinton, with both of us making
statements and listening to sugges-
tions. Speaking at Cobo Hall in Detroit
I said there were certain guidelines
that need to be adhered to as we move
ahead on solving Social Security. Num-
ber one, that it be bipartisan; number
two, that we need to keep all solutions
on the table in our discussions over the
next several months in looking at the
best possible ways to keep Social Secu-
rity solvent; number three, that we do
not reduce the benefits for existing re-
tirees or near-term retirees; number
four, that we have a system where our
kids and our grandkids, and their chil-
dren can have retirement incomes that
will last them through their expected
longer life span, and; number five, that
we stop government using Social Secu-
rity Trust Fund money in exchange for
non marketable I.O.Us. Finely, that we
have a system that is not going to be
privitized, but rather a system that al-
lows forced saving and investment in
retirement accounts owned by the
worker.

Let me very briefly describe some of
the problems in Social Security. Right
now, because it is a pay-as-you-go pro-
gram, where existing taxpayers pay in
their Social Security tax and imme-
diately that tax is used to pay out ben-
efits, to existing retirees. It is sort of a
pay-as-you-go system, in effect a Ponzi
scheme. When we started this program
in 1935, it was easy to keep the system
going because actually at that time the
average age of death at birth was 61
years old. That means most people
never reached the age where they
would draw any benefits. They would
give up what money they and their em-
ployers had put into the system. Over
the years since 1935, every time there
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was a little more money coming in
than was necessary to pay out benefits,
politicians in this city made popular
decisions to expand the benefits. Every
time there was less tax money coming
in than required to pay out those ex-
panded benefits, Congress and the
President would increase the Social Se-
curity tax on working Americans. Ac-
tually since 1971, Social Security, taxes
on these working Americans, has been
increased 36 times. More often than
once a year since 1971 we have in-
creased the rate or the base on the So-
cial Security taxes. We started out tax-
ing 1.5 percent on the first $3,500. Now
it is 12.4 percent on the first $68,000.

I would like to suggest as I conclude
this, Mr. Speaker, that Social Security
in its current configuration is not a
good investment. The National Tax
Foundation estimates that anybody
that retires after the year 2000 will re-
ceive back between a negative 1⁄2 per-
cent and a negative 11⁄2 percent on the
money they and their employers put
into Social Security. So if you could
take some of this money and allow as
an option some of the younger workers
to invest in any return that is going to
be greater than that kind of negative
return in Social Security, then we are
much better off.

I suggest, Mr. Speaker, that it is so
vitally important to preserve Social
Security that we forget the rhetoric
and get down to business. We get down
to the nitty-gritty of the alternatives
of how we are going to make it work.
I mentioned when we started the pro-
gram in 1935 the average age of death
was 61. Today the average age of death
at birth is 74 years old for a male, 76
years old for a female. But if you are
lucky enough to reach the retirement
age, then on the average you are going
to live another 20 years. There are
fewer and fewer workers supporting
more and more retirees. Hopefully vot-
ers, Mr. Speaker, will demand of the
people running for office this fall that
they have suggestions on how to pro-
ceed with this very serious problem of
keeping Social Security solvent.
f

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess until 2 p.m.

Accordingly (at 1 o’clock and 7 min-
utes p.m.), the House stood in recess
until 2 p.m.
f
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. FOLEY) at 2 p.m.
f

PRAYER

Bishop Eddie L. Long, Senior Pastor,
New Birth Missionary Baptist Church,
Decatur, Georgia, offered the following
prayer:

Let us pray. Father, in the name of
Jesus, we come before You and claim
Your promise in 2 Chronicles 7:14. ‘‘If
My people, who are called by My name
shall humble themselves, pray, seek,
crave, and require of necessity My face
and turn from their wicked ways, then
I will hear from heaven, forgive their
sins, and heal their land.’’

We as a Nation stated in our Declara-
tion of Independence through our
Founding Fathers, ‘‘We hold these
truths to be self-evident that all men
are created equal, that they are en-
dowed by their Creator, with certain
unalienable rights. . . .’’

Lord, the fact that our Founding Fa-
thers declared that nothing we do, or
will do, as leaders and citizens of this
Nation is legal without God being the
foundation of this government is sig-
nificant. We must turn and legitimize
ourselves through repentance so that
this Nation can be led into spiritual
and earthly clarity as to why it was
created. We understand that when You,
as Creator and the Founding Father in
creation, created fish, You called them
from water, yet, in order for them to
live, they have to stay connected to
the water. When You called trees and
vegetation, You called it from the
ground. And in order for that to live, it
had to stay connected to the earth.
When You created us, You called us out
of You, and we must stay connected to
You that we might have life.

Therefore, God, allow us, along with
all creation, to reconnect ourselves
into Your Divine, harmonious flow of
life, that we would hear from heaven,
and our land would be healed. Amen.
f

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Mr. SHIMKUS. Mr. Speaker, pursu-
ant to clause 1, rule I, I demand a vote
on agreeing to the Chair’s approval of
the Journal.

The SPEAKER pro tempore. The
question is on the Chair’s approval of
the Journal.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. SHIMKUS. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, further proceed-
ings on this question will be postponed.

The point of no quorum is considered
withdrawn.
f

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentlewoman from Georgia (Ms.
MCKINNEY) come forward and lead the
House in the Pledge of Allegiance.

Ms. MCKINNEY led the Pledge of Al-
legiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 740

Mr. SHIMKUS. Mr. Speaker, I ask
unanimous consent that my name be
removed as a cosponsor of H.R. 740.

The SPEAKER pro tempore. Is there
objection to the gentleman from Illi-
nois?

There was no objection.
f

APPOINTMENT TO NATIONAL SUM-
MIT ON RETIREMENT SAVINGS

The SPEAKER pro tempore. Without
objection, and pursuant to the provi-
sions of section 517(e)(3) of the Em-
ployee Retirement Income Security
Act, the Chair announces the Speaker’s
appointment of the following partici-
pant on the part of the House to the
National Summit on Retirement Sav-
ings to fill the existing vacancy there-
on:

Mr. Jack Ulrich from Pennsylvania.
There was no objection.
f

DRUGS ARE A GROWING NA-
TIONAL CRISIS FOR OUR CHIL-
DREN

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, few in
this body would argue that a more wor-
thy cause for Federal funds exists than
the fight to keep our Nation’s children
off of drugs. However, a six-year profes-
sional study released yesterday reveals
that we are not winning the war on ju-
venile drug use.

In fact, a dozen other recent studies
have all come to the very same conclu-
sion, that, overall, America’s efforts
just do not deliver on its promise to
teach kids to resist drugs.

According to this latest study, last
year alone, hundreds of millions of dol-
lars were spent on ‘‘feel-good’’ pro-
grams that have apparently had little
or no effect on our kids.

Mr. Speaker, this is a growing na-
tional crisis that is too important to
ignore, too important for our children’s
future, and too important for us to fail.

Mr. Speaker, this is not about laying
blame or pointing fingers, it is about
correcting mistakes. The young people
in this country are our future, and it is
our duty to see that they grow up in a
world free of the scourge of drugs.
f

BORIS YELTSIN NEEDS
COUNSELING, NOT MONITORING

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and revise and extend his
remarks.)
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Mr. TRAFICANT. Mr. Speaker, in

1993, Boris Yeltsin fell off a stage in
Germany. In 1994, Boris could not get
off his plane in Ireland. In 1996, Boris
came up missing for 7 consecutive
days, unexplained, before an election.
In 1997, he forgot about a meeting with
Vice President AL GORE. Yesterday, he
fired his entire cabinet. The White
House says they are monitoring it.

Mr. Speaker, is Boris Yeltsin a vic-
tim of El Nino, too? Let us tell it like
it is. This guy is not exactly the head
of Kiwanis International. Boris Yeltsin
has his shaky little finger on the but-
ton of one of the world’s most massive
nuclear arsenals.

I say monitor this, Boris Yeltsin does
not need monitors. Boris Yeltsin needs
Alcoholics Anonymous. I say let us
save our foreign aid and let us send
some counselors over to take care of
this guy. I yield back 1 day at a time
the balance my time.
f

THE OVRETTE PROGRAM IN HON-
DURAS: A VIOLATION OF HUMAN
RIGHTS

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, I rise today
to share another tragic story of human
rights violations abroad, this time in
the country of Honduras.

For more than 34 years and with mil-
lions of dollars, women of Honduras
have been victims of an overzealous
population control movement. They
have been subjected to sterilizations
and mass contraceptive pill distribu-
tion without caution or required exams
or information, funded entirely by U.S.
taxpayers.

Mr. Speaker, now we find that these
Honduran women have been the sub-
jects of a human experiment, this time
with the Ovrette contraceptive pill,
which has been used without any infor-
mation about its potential side effects
to the women taking the pill.

Instead of warning women that the
effects of the pill were undetermined
and that it should not be taken while
breast-feeding, the USAID-led effort
chose to strongly push the use of the
pill among the women. At the same
time, the government decided to mon-
itor unsuspecting women to see what
the effects of Ovrette might be.

To make matters worse, while this
was going on, Ovrette was not even
registered with the proper authorities,
as is the law.

Mr. Speaker, this would not take
place in America. It should stop in
Honduras.
f

THE MORAL DEFICIT

(Mr. LEWIS of Kentucky asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. LEWIS of Kentucky. Mr. Speak-
er, in 1993 when I decided to run for

Congress, there were many reasons
why I felt I should get involved in the
political campaign. One of the main
reasons was my concern over the na-
tional debt and deficit spending. My
wife and I did not want to see our two
children faced with a mountain of debt
that would eventually destroy their fu-
ture.

Now, just 5 years later, it is with a
lot of relief and thankfulness that Con-
gress has been able to balance the Fed-
eral budget. But today we are faced
with a problem that is even greater and
more destructive than runaway debt.

My children and the children of this
Nation are faced with a society that is
experiencing a moral deficit. Eighty-
four percent of the American people
say their biggest concern is the decline
in the traditional moral values.

Mr. Speaker, if we give our children
the richest economy in the world but a
society that is morally bankrupt, what
have we gained? Some would say, but it
is the economy, stupid. But I disagree,
because good economies come and go,
but for a Nation to survive as history
has proven over and over again, patri-
otism, courage, fidelity, honesty, and
public and personal character must be
the foundation on which it stands.
f

ELIMINATE THE MARRIAGE
PENALTY TAX

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute.)

Mr. HEFLEY. Mr. Speaker, since
1969, the Federal tax code has penalized
21 million couples annually, not for
getting divorced, not for having chil-
dren out of wedlock, not for shacking
up, but for getting married.

When a couple gets married, they are
taxed at a higher rate than if they were
still single or divorced. The marriage
penalty for the average couple is $1,400.
Now this may not seem like much to
some, but with an additional $1,400, an
average couple could pay the electric
bill for 9 months, pay for 3 or 4 months
of day care, pay for a 5-day vacation at
Disneyland, pay four or five payments
on their minivan, eat out 35 times, pur-
chase 1,053 gallons of gas, and purchase
1,228 loaves of bread.

It is immoral that our tax code dis-
criminates against marriage. We have
a tax code that discourages marriage
and encourages divorce. Reforming a
tax code will restore equity by ensur-
ing that working couples are treated
no differently when they get married
than they were before.
f

THE JASON PROJECT

(Mr. FARR of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. FARR of California. Mr. Speaker,
I stand here before you recognizing
that at last night’s Oscars the Titanic
swept away with 11 awards. It is a fit-
ting occurrence because this is the

year of the oceans. Right now, some-
thing more exciting is happening
across this country and around the
world than anything that was ever put
on the big screen. That is what is going
on in our classrooms around the United
States called the Jason project.

It was started by the man, Bob
Ballard, who found the Titanic. He has
dedicated his services to science and to
education where children at this mo-
ment are speaking to scientists that
are on the floor of the ocean live.
Those scientists are in California and
Bermuda, and they are talking back
and forth, and students interact with
it.

So in this year, the International
Year of the Oceans, we have to cele-
brate that. We also celebrate it, be-
cause it is our own money that Con-
gress has put into NOAA and put into
the Navy that has helped sponsor this
project.

This show goes on all week. And if
you are here in the Nation’s capital,
visit the National Geographic, where
the show is live right now. So the Year
of the Oceans is get into it. Get into it.
f

THE OVERWHELMING TAX BURDEN
(Mr. JONES asked and was given per-

mission to address the House for 1
minute.)

Mr. JONES. Mr. Speaker, we are now
just 22 days away from April 15, tax
day. As this dreaded day approaches,
now, more than ever, Americans are
struggling with an unbelievable tax
burden.

On top of their already busy daily
routine, the citizens of this Nation are
having to file through the 8 billion
pages of forms and instructions that
the IRS sends out each year. Laid end
to end, these forms would stretch 28
times around the Earth.

It is past time to reduce this tremen-
dous burden. The American people
want, need, and deserve tax relief. I
hope that people throughout this Na-
tion will contact their Representatives
and encourage them to begin a na-
tional debate on how best to create a
fairer, simpler tax system for the
American people.
f

LIBERALS VERSUS
CONSERVATIVES

(Mr. BALLENGER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BALLENGER. Mr. Speaker, I
often hear from liberals that the labels
‘‘liberal’’ and ‘‘conservative’’ do not
mean much anymore. I think that is
total nonsense.

One way to distinguish between lib-
erals and conservatives is to look at
how a liberal views taxes versus how a
conservative does.

A liberal will do everything in his
power to make it difficult for others to
become rich. A conservative will do ev-
erything in his power to help others be-
come rich.



CONGRESSIONAL RECORD — HOUSE H1387March 24, 1998
A liberal will vilify the rich. A con-

servative recognizes the benefits to so-
ciety that the rich provide and the ben-
efits of having a society where people
strive to become rich.

A liberal believes, apparently, that
the rich acquire their wealth at the ex-
pense of the poor. A conservative
knows that Bill Gates and Michael Jor-
dan achieve riches because they
produce things that other people value.

Our choice is to put obstacles in the
way of those striving to become rich,
or take away people’s incentive to pur-
sue that same course.

For this American holder of public
office who is proud to call himself a
conservative, it is not a difficult
choice.

f

SMALL BUSINESS PAPERWORK
REDUCTION ACT

(Mrs. LINDA SMITH of Washington
asked and was given permission to ad-
dress the House for 1 minute.)

Mrs. LINDA SMITH of Washington.
Mr. Speaker, I am often asked what is
the great secret in Washington State’s
success. Yes, we have beautiful natural
wonders and thriving high-tech indus-
tries, and we are a great place to come
and visit. Well, I want to tell my col-
leagues, even though we are beautiful
in Washington State, it is really the
people.

Today, I want to tell my colleagues
about the people in Washington State
and what makes our thriving economy
grow: small business owners. Mr.
Speaker, 63 percent of all businesses in
Washington are operated by sole pro-
prietors and 97 percent have less than
100 employees. These men and women
provide nearly 60 percent of all jobs in
the State, and lead the way in new job
creation. They are the leaders in our
community.

However, each year, massive
amounts of paperwork are stifling their
potential, job growth and productivity.
For firms with fewer than 20 employ-
ees, these firms are paying $2,000 per
year per employee that could go into
salaries, jobs and others new sources of
income for the communities.

Today, I am proud to cosponsor the
Small Business Paperwork Reduction
Act, H.R. 3310, and I will be proud to
vote for it this afternoon.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
FOLEY). Pursuant to the provisions of
clause 5 of rule I, the Chair announces
that he will postpone further proceed-
ings today on each motion to suspend
the rules on which a recorded vote or
the yeas and nays are ordered, or on
which the vote is objected to under
clause 4 of rule XV.

Such rollcall votes, if postponed, will
be taken after debate has concluded on
all motions to suspend the rules, but
not before 5 p.m. today.

TRAFFIC STOPS STATISTICS
STUDY ACT OF 1998

Mr. HYDE. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 118) to provide for the collection
of data on traffic stops, as amended.

The Clerk read as follows:
H.R. 118

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Traffic Stops
Statistics Study Act of 1998’’.
SEC. 2. ATTORNEY GENERAL TO COLLECT.

The Attorney General shall conduct a study
of stops for routine traffic violations by law en-
forcement officers. Such study shall include col-
lection and analysis of appropriate available
data. The study shall include consideration of
the following factors, among others:

(1) The number of individuals stopped for rou-
tine traffic violations.

(2) Identifying characteristics of the individ-
ual stopped, including the race and or ethnicity
as well as the approximate age of that individ-
ual.

(3) The traffic infraction alleged to have been
committed that led to the stop.

(4) Whether a search was instituted as a re-
sult of the stop.

(5) How the search was instituted.
(6) The rationale for the search.
(7) Whether any contraband was discovered in

the course of the search.
(8) The nature of such contraband.
(9) Whether any warning or citation was

issued as a result of the stop.
(10) Whether an arrest was made as a result of

either the stop or the search.
(11) The benefit of traffic stops with regard to

the interdiction of drugs and the proceeds of
drug trafficking, including the approximate
quantity of drugs and value of drug proceeds
seized on an annual basis as a result of routine
traffic stops.
SEC. 3. LIMITATION ON USE OF DATA.

Data acquired under this section shall be used
only for research or statistical purposes and
may not contain any information that may re-
veal the identity of any individual who is
stopped or any law enforcement officer. Data
acquired under this section shall not be used in
any legal or administrative proceeding to estab-
lish an inference of discrimination on the basis
of particular identifying characteristics.
SEC. 4. RESULTS OF STUDY.

Not later than 2 years after the date of the en-
actment of this Act, the Attorney General shall
report the results of the study conducted under
this Act to Congress.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Il-
linois (Mr. HYDE) and the gentleman
from Michigan (Mr. CONYERS) each will
control 20 minutes.

The Chair recognizes the gentleman
from Illinois (Mr. HYDE).

Mr. HYDE. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, H.R. 118, the Traffic
Stops Statistics Act of 1997, was intro-
duced by the ranking minority member
of the Committee on the Judiciary, the
gentleman from Michigan (Mr. CON-
YERS). This bill has bipartisan support
and the support of the Department of
Justice. H.R. 118 will authorize the At-
torney General to conduct a study of
the reasons why police make routine
traffic stops.

Racial profiling is a law enforcement
method that uses race, age, dress, vehi-

cle type, and other factors to identify
people who police believe are more
likely to be involved in crimes.

Profiling is often used to stop those
suspected of crimes without any indi-
cia of criminal activity. However,
there is a growing number of reported
incidents and allegations that black
American males are being stopped for
no reason. They are merely stopped,
not given tickets, not given citations.

The fourth amendment provides,
‘‘The right of the people to be secure in
their persons, houses, papers and ef-
fects, against unreasonable searches
and seizures, shall not be violated.’’
Traffic stops based solely on race are
wrong and must not be tolerated.

The study will provide for the collec-
tion of data that will help determine
whether police are using race as the
predominant reason to stop motorists
of color. The study will include consid-
eration of such factors as the race and
age of the individual stopped; the traf-
fic infraction alleged to have been com-
mitted that led to the stop, if any;
whether a search was instituted; the
rationale for the search; whether con-
traband was discovered during the
search; whether any warning or cita-
tion was issued as a result of the stop;
and whether an arrest was made as a
result of the stop or search.

The study will also report on the ben-
eficial efforts of law enforcement de-
partments to fight the war on drugs by
recording the approximate quantity of
the drugs and the value of drug pro-
ceeds seized on an annual basis as a re-
sult of traffic stops. The Department of
Justice will submit the results of the 2-
year study to Congress.

Mr. Speaker, this is a good bill, and
I am pleased to support it.

Mr. Speaker, I reserve the balance of
my time.

(Mr. CONYERS asked and was given
permission to revise and extend his re-
marks.)

Mr. CONYERS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would like to endorse
the remarks made by the gentleman
from Illinois (Mr. HYDE), the Chairman
of the Committee on the Judiciary,
about the Traffic Stops Statistics
Study Act. I am deeply indebted to him
for moving this bill from the commit-
tee to the full House.

This is an offense and an activity
that is very familiar to many people. It
is something that has happened to
more African Americans, particularly
males, than I would care to admit
today on the floor of the House of Rep-
resentatives. There are very few of us
in this country who have not been
stopped at one time for an alleged traf-
fic violation that we constituted really
simple racial harassment.

Mr. Speaker, I say this as a friend of
law enforcement, as one who has al-
ways received the support and has
worked closely with police organiza-
tions across the country for many
years. Law enforcement officers may
admit to isolated instances of racially
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targeted police stops, but very few will
concede that this harassment is rou-
tine, that it happens literally every-
where; and it is to this complaint that
this study, this examination of this pe-
culiar kind of incident in law enforce-
ment, is directed.

There have been limited studies that
have occurred which have found that as
many as 72 percent of all routine traf-
fic stops occur with African-American
drivers in a population that we all
know is not over 15 percent. The coin-
cidence need not to be confirmed.

In the Ninth Circuit Court of Ap-
peals, we had a case in which the court
itself, in 1993, came to a conclusion
that we think will be supported by the
study that is proposed in the bill before
us. That was the case of a police officer
from Santa Monica who was found to
have violated the rights of 2 African-
American men that he stopped and sub-
sequently arrested at gunpoint. The
case is cited here because it was an ex-
ample of how police routinely violate
the constitutional rights of others by
stopping them without just cause.
There must be a cause to stop someone.
It cannot be subjective; it cannot be ra-
cially motivated. There has to be a rea-
son.

Now, for those who might say, well,
why do we not just go to court and let
the lawsuits flow, the lawsuits cannot
solve this problem. First of all, the in-
dividual costs that must be borne by
plaintiffs would, in most cases, be more
than they could bear; and it would also
take considerable amounts of time.

Last year, in November, the Amer-
ican Civil Liberties Union sought a fine
for contempt of court against the State
police near us, the Maryland State po-
lice, arguing that police were still con-
ducting a disproportionate number of
searches of cars driven by African
Americans 2 years after they had
agreed to stop that practice as a result
of a 1992 lawsuit. In other words, they
were violating the agreement.

The State police statistics show that
73 percent of the cars stopped and
searched on interstate I–95 a few blocks
from here, between Baltimore and
Delaware, since January of 1995, were
conducted on the cars of African Amer-
icans, despite the fact that only 14 per-
cent of those driving along that part of
the freeway were African Americans.
Moreover, there was nothing found in
70 percent of those searches.

Mr. Speaker, this and other evidence
suggests that African Americans are
routinely being stopped by law enforce-
ment simply because of the color of
their skin, and it is precisely this sort
of unfair treatment that leads many
people to distrust the criminal justice
system. If we expect everyone to abide
by the rules, and we do, we must ensure
that those rules are applied equally to
everybody, and they are frequently
not.

In many ways, this sort of harass-
ment is even more serious than police
brutality itself. Not to minimize police
brutality, but these are insidious ways

of antagonizing people, and this treat-
ment must be examined.
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The measure before us today will not

stop or punish the treatment, it will
investigate as to whether it in fact
goes on in the proportions that our
hearings suggest that it does.

Unlike police brutality, which fre-
quently comes to light, these punish-
ments are like knife cuts. They are not
reported. There is nothing done with
them. They are wounds to the psyche
that spread, they never heal, and they
are painful to those that sustain them.

So what we are saying is that this is
not an anti-police piece of legislation,
it is a piece of legislation to determine
whether a practice that we have long
suspected is still in fact going on. As
we know here in this Chamber, the Su-
preme Court has expanded police pow-
ers by holding that an individual need
not be informed that they have a right
not to consent to a search of their ve-
hicles.

There is a bit of flux in the law on
this subject. So this measure, that au-
thorizes the Attorney General to con-
duct a study regarding the race and al-
leged infractions of drivers stopped by
the police, is designed to provide us
with specific information regarding the
extent of the problem, and will provide
information as to the rationale for any
search made subsequent to a traffic
stop, and of course, any contraband re-
covered in that search.

Through this study, I hope we will in-
crease police awareness of the problem
involved of some few police officers
targeting minorities routinely for car
searches when there is, indeed, no jus-
tification. Perhaps we can discover the
extent of the problem, and hopefully
reduce the number of discriminatory,
inappropriate traffic stops by police of-
ficers made based on the color of the
skin of the motorist.

Because the study proposed by this
legislation presents a reasonable way
of dealing with an issue I have been
hearing complaints about throughout
my service in the Congress, I deeply ap-
preciate my colleagues on the Commit-
tee on the Judiciary and our chairman
for bringing this measure to the floor,
and I urge that we support the bill.

Mr. Speaker, I yield such time as she
may consume to the gentlewoman from
Texas (Ms. SHEILA JACKSON-LEE).

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I thank the gentleman from
Michigan (Mr. CONYERS) for yielding
time to me. I thank the gentleman for
his leadership on this bill.

Mr. Speaker, I do appreciate the gen-
tleman from Illinois (Mr. HYDE) for the
expeditious manner in which this legis-
lation came to the floor, and the gen-
tleman from Florida (Mr. CANADY) as
well for consenting and working with
the ranking member in realizing the
importance of the information that we
are trying to secure.

I would like to emphasize one or two
or three or four different points on this
issue.

One, let me say, we do not come to
the floor of the House to personalize
our presentations, but as the mother of
a young black boy, and as someone who
relates constantly to young African
American teenagers, along with other
ethnic groups in my community, this is
an issue that has long confronted us,
and one that we have, in some in-
stances, accepted and suffered in si-
lence.

For every young child is taught to
respect the blue and white, or the men
and women in blue, of the law enforce-
ment officer of your community. We as
parents still do that. But the tragedy
of teaching them that kind of respect
sometimes befalls them in a negative
way.

It is not infrequently that I talk to
parents of minority children who are
fearful of having them drive through-
out their community or be in neighbor-
hoods where they might be suspected of
acting illegally, albeit they are there
for legitimate and legal reasons.

Just recently I had a family tell me
that after they moved into a very
prominent neighborhood, and their
young male African American son was
going home to his home, that about 10
or so police cars ran up into the drive-
way to begin to shine flashlights in his
face and wonder why he was sticking a
key in the front door. Though this is
not a traffic stop, these are incidents
that occur on a regular basis. So this
study is in fact needed.

I am delighted that the Attorney
General will not isolate the study but
will study the Nation, for it will re-
spect and respond to the issues dealing
with race and ethnicity, particularly in
groups of Asians, African Americans,
and Hispanics, those who are traveling
in modern cars and those whose cars
may not look too recent.

It is important to find out whether
the traffic infraction alleged to have
been committed was committed and
what was it that led to a stop; whether
a search was instituted as a result of
the stop; how the search was insti-
tuted; the rationale for the search;
whether any warning or citation was
issued as a result of the stop; and
whether an arrest was made as a result
of either the stop or the search.

It is important to emphasize again
that although African Americans make
up between 12 and 14 percent, they
make up 72 percent of all routine traf-
fic stops. This study will help us deter-
mine what occurs in the Asian commu-
nity, or what occurs to the new immi-
grants in the Vietnamese community,
what occurs in the Hispanic commu-
nity, in all parts of our country.

Just a few doors away from this
House we can find examples of mis-
treatment of those who are African
American and minorities. Robert Wil-
kins is a Harvard Law School graduate,
a public defender here in the District of
Columbia. Mr. Wilkins is also an Afri-
can American.
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In May, 1992, Mr. Wilkins went to a

family funeral with his aunt, uncle,
and cousin. A State trooper stopped
Mr. Wilkins for doing 60 miles per hour
on the interstate, well under the speed
limit, and based upon this grave crime,
ordered all the family members out of
the car so he could search for drugs. In
this time of grief and tragedy, they had
to be disturbed with this kind of treat-
ment. Of course, no drugs were found.

The State trooper in the case claimed
the rented Cadillac the family was
driving made him think them sus-
picious, as well as the fact that Mr.
Wilkins appeared nervous when
stopped. Are we to believe that being
nervous when pulled over by a State
trooper is cause to suspect that a re-
spected attorney returning from a fam-
ily funeral is a drug trafficker? Are we
to believe that the race of the Wilkins
family was not the reason that he and
his family were ordered out of their ve-
hicle on a busy highway?

Under the Fourth Amendment, a law
enforcement official must have reason-
able grounds to suspect illegal activity
before searching a car during a routine
traffic stop. The dislike or suspicion of
a person’s race does not constitute rea-
sonable grounds.

Again, reemphasizing the point made
by the gentleman from Michigan (Mr.
CONYERS), how interesting it is that
even after getting an agreement
through the ACLU, we find some 2
years later that these stoppings of indi-
viduals of African American heritage
are still occurring.

In fact, despite the agreement that
was gotten by the ACLU, we find that
State police statistics show that 73 per-
cent of cars stopped and searched on I–
95 between Baltimore and Delaware
since 1995 were those of African Ameri-
cans, again, despite the fact that only
14 percent of those driving along that
stretch were African Americans.

This is a piece of legislation that is
long overdue, and its emphasis should
not detract from the fact that its im-
portance is the right of the protection
of the Constitution and the Bill of
Rights. It is the protection of those
constitutional provisions that will
apply to all citizens.

We are long overdue in trying to find
out why we have this kind of disparate
treatment, why many of us as parents
of African American children are fear-
ful of sending our young people out on
the freeways and highways of America.
If this is to be a country for all people,
then the laws must treat everyone fair-
ly. I appreciate very much the efforts
of the gentleman from Michigan (Mr.
CONYERS) and the gentleman from Illi-
nois (Mr. HYDE) for this legislation.

Mr. Speaker, I rise today in strong support
of Congressman CONYER’s H.R. 118, the
‘‘Traffic Stops Statistics Act of 1997.’’ This leg-
islation is an important step towards address-
ing the discrimination faced by minorities on
our nation’s roadways.

The Traffic Stops Statistics Act authorizes
the Attorney General to conduct a study of
stops for routine traffic violations by law en-

forcement officers. The study is to include
consideration of such factors as: (1) the race
and ethnicity of the individual stopped; (2) the
traffic infraction alleged to have been commit-
ted that led to the stop; (3) whether a search
was instituted as a result of the stop; (4) how
the search was instituted; (5) the rationale for
the search; (6) whether any warning or citation
was issued as a result of the stop; and (7)
whether an arrest was made as a result of ei-
ther the stop or the search.

The need for such a study becomes readily
apparent when we review the few, limited
studies already conducted in this area. Those
studies reveal that although African Americans
make up only 14 percent of the population,
they account for 72 percent of all routine traffic
stops. To make matters worse, far more
blacks stopped for traffic violations are subject
to car searches than comparable whites. The
numbers are so out of line that coincidence is
impossible.

For an example of the arbitrary and discrimi-
natory treatment of African Americans on our
nation’s roadways, we need not look far be-
yond the Beltway. Robert Wilkins is a Harvard
Law School graduate—a public defender here
in the District of Columbia. Mr. Wilkins is also
African-American. In May 1992, Mr. Wilkins
went to a family funeral with his aunt, uncle,
and cousin. A state trooper stopped Mr. Wil-
kins for doing 60 miles per hour on the inter-
state, and based upon this grave crime or-
dered all the family members out of the car so
he could search for drugs. Of course, no
drugs were found. The state trooper in this
case claimed the rented Cadillac the family
was driving made him suspicious, as did the
fact that Mr. Wilkins appeared nervous when
stopped. Are we to believe that being nervous
when pulled over by a state trooper is cause
to suspect that a respected attorney returning
from a family funeral is a drug trafficker? Are
we to believe that the race of the Wilkins fam-
ily was not the reason he and his family were
ordered out of their vehicle on a busy high-
way? Under the Fourth Amendment, a law en-
forcement official must have reasonable
grounds to suspect illegal activity before
searching a car during a routine traffic stop.
The dislike or suspicion of a person’s race
does not constitute reasonable grounds.

In November 1996, the ACLU sought a fine
for contempt of court against the Maryland
State Police, arguing that police were still con-
ducting a disproportionate number of drug
searches of cars driven by African Americans
almost two years after agreeing to remedy
these practices as a result of a 1992 lawsuit.
Despite the agreement, state police statistics
show that 73 percent of cars stopped and
searched on I–95 between Baltimore and
Delaware since January, 1995 were those of
African Americans, despite the fact that only
14 percent of persons driving on that stretch
of road were black. Police found absolutely
nothing in 70 percent of those searches.

The Traffic Stops Statistics Act study will
discourage law enforcement officers from such
discriminatory treatment of minorities by dis-
couraging the use of race as the primary fac-
tor in making determinations as to whe4ther or
not to institute a car search. It will also provide
statistical data as to the nature and extent of
the problem of African Americans being tar-
geted for traffic stops.

I want to commend Mr. CONYERS and his
staff for their determination and tireless work

in bringing this legislation before us today. I
urge my colleagues to cast a vote today for
fairness and justice and to vote in support of
H.R. 118, the ‘‘Traffic Stops Statistics Act.’’

Mr. Speaker, I ask my colleagues to
vote for this legislation.

Mr. CONYERS. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.
f

GENERAL LEAVE

Mr. HYDE. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on the
bill under consideration.

The SPEAKER pro tempore (Mr.
FOLEY). Is there objection to the re-
quest of the gentleman from Illinois?

There was no objection.
Mr. HYDE. Mr. Speaker, I have no

further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Illinois (Mr. HYDE)
that the House suspend the rules and
pass the bill, H.R. 118, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.
f

ARLINGTON NATIONAL CEMETERY
BURIAL ELIGIBILITY ACT

Mr. STUMP. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3211) to amend title 38, United
States Code, to enact into law eligi-
bility requirements for burial in Ar-
lington National Cemetery, and for
other purposes, as amended.

The Clerk read as follows:
H.R. 3211

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Arlington
National Cemetery Burial Eligibility Act’’.
SEC. 2. PERSONS ELIGIBLE FOR BURIAL IN AR-

LINGTON NATIONAL CEMETERY.
(a) IN GENERAL.—Chapter 24 of title 38,

United States Code, is amended by adding at
the end the following new section:

‘‘§ 2412. Arlington National Cemetery: persons
eligible for burial
‘‘(a) PRIMARY ELIGIBILITY.—The remains of

the following individuals may be buried in
Arlington National Cemetery:

‘‘(1) Any member of the Armed Forces who
dies while on active duty.

‘‘(2) Any retired member of the Armed
Forces and any person who served on active
duty and at the time of death was entitled
(or but for age would have been entitled) to
retired pay under chapter 1223 of title 10.

‘‘(3) Any former member of the Armed
Forces separated for physical disability be-
fore October 1, 1949, who—

‘‘(A) served on active duty; and
‘‘(B) would have been eligible for retire-

ment under the provisions of section 1201 of
title 10 (relating to retirement for disability)
had that section been in effect on the date of
separation of the member.
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‘‘(4) Any former member of the Armed

Forces whose last active duty military serv-
ice terminated honorably and who has been
awarded one of the following decorations:

‘‘(A) Medal of Honor.
‘‘(B) Distinguished Service Cross, Air

Force Cross, or Navy Cross.
‘‘(C) Distinguished Service Medal.
‘‘(D) Silver Star.
‘‘(E) Purple Heart.
‘‘(5) Any former prisoner of war who dies

on or after November 30, 1993.
‘‘(6) The President or any former Presi-

dent.
‘‘(b) ELIGIBILITY OF FAMILY MEMBERS.—The

remains of the following individuals may be
buried in Arlington National Cemetery:

‘‘(1) The spouse, surviving spouse, minor
child, and, at the discretion of the Super-
intendent, unmarried adult child of a person
listed in subsection (a), but only if buried in
the same gravesite as that person.

‘‘(2)(A) The spouse, minor child, and, at the
discretion of the Superintendent, unmarried
adult child of a member of the Armed Forces
on active duty if such spouse, minor child, or
unmarried adult child dies while such mem-
ber is on active duty.

‘‘(B) The individual whose spouse, minor
child, and unmarried adult child is eligible
under subparagraph (A), but only if buried in
the same gravesite as the spouse, minor
child, or unmarried adult child.

‘‘(3) The parents of a minor child or unmar-
ried adult child whose remains, based on the
eligibility of a parent, are already buried in
Arlington National Cemetery, but only if
buried in the same gravesite as that minor
child or unmarried adult child.

‘‘(4)(A) Subject to subparagraph (B), the
surviving spouse, minor child, and, at the
discretion of the Superintendent, unmarried
adult child of a member of the Armed Forces
who was lost, buried at sea, or officially de-
termined to be permanently absent in a sta-
tus of missing or missing in action.

‘‘(B) A person is not eligible under subpara-
graph (A) if a memorial to honor the mem-
ory of the member is placed in a cemetery in
the national cemetery system, unless the
memorial is removed. A memorial removed
under this subparagraph may be placed, at
the discretion of the Superintendent, in Ar-
lington National Cemetery.

‘‘(5) The surviving spouse, minor child,
and, at the discretion of the Superintendent,
unmarried adult child of a member of the
Armed Forces buried in a cemetery under
the jurisdiction of the American Battle
Monuments Commission.

‘‘(c) SPOUSES.—For purposes of subsection
(b)(1), a surviving spouse of a person whose
remains are buried in Arlington National
Cemetery by reason of eligibility under sub-
section (a), who has remarried is eligible for
burial in the same gravesite of that person.
The spouse of the surviving spouse is not eli-
gible for burial in such gravesite.

‘‘(d) DISABLED ADULT UNMARRIED CHIL-
DREN.—In the case of an unmarried adult
child who is incapable of self-support up to
the time of death because of a physical or
mental condition, the child may be buried
under subsection (b) without requirement for
approval by the Superintendent under that
subsection if the burial is in the same
gravesite as the gravesite in which the par-
ent, who is eligible for burial under sub-
section (a), has been or will be buried.

‘‘(e) FAMILY MEMBERS OF PERSONS BURIED
IN A GROUP GRAVESITE.—In the case of a per-
son eligible for burial under subsection (a)
who is buried in Arlington National Ceme-
tery as part of a group burial, the surviving
spouse, minor child, or unmarried adult child
of the member may not be buried in the
group gravesite.

‘‘(f) EXCLUSIVE AUTHORITY FOR BURIAL IN
ARLINGTON NATIONAL CEMETERY.—Eligibility

for burial of remains in Arlington National
Cemetery prescribed under this section is the
exclusive eligibility for such burial.

‘‘(g) APPLICATION FOR BURIAL.—A request
for burial of remains of an individual in Ar-
lington National Cemetery made before the
death of the individual may not be consid-
ered by the Secretary of the Army or any
other responsible official.

‘‘(h) REGISTER OF BURIED INDIVIDUALS.—(1)
The Secretary of the Army shall maintain a
register of each individual buried in Arling-
ton National Cemetery and shall make such
register available to the public.

‘‘(2) With respect to each such individual
buried on or after January 1, 1998, the reg-
ister shall include a brief description of the
basis of eligibility of the individual for bur-
ial in Arlington National Cemetery.

‘‘(i) DEFINITIONS.—For purposes of this sec-
tion:

‘‘(1) The term ‘retired member of the
Armed Forces’ means—

‘‘(A) any member of the Armed Forces on
a retired list who served on active duty and
who is entitled to retired pay;

‘‘(B) any member of the Fleet Reserve or
Fleet Marine Corps Reserve who served on
active duty and who is entitled to retainer
pay; and

‘‘(C) any member of a reserve component of
the Armed Forces who has served on active
duty and who has received notice from the
Secretary concerned under section 12731(d) of
title 10, of eligibility for retired pay under
chapter 1223 of title 10.

‘‘(2) The term ‘former member of the
Armed Forces’ includes a person whose serv-
ice is considered active duty service pursu-
ant to a determination of the Secretary of
Defense under section 401 of Public Law 95-
202 (38 U.S.C. 106 note).

‘‘(3) The term ‘Superintendent’ means the
Superintendent of Arlington National Ceme-
tery.’’.

(b) PUBLICATION OF UPDATED PAMPHLET.—
Not later than 180 days after the date of the
enactment of this Act, the Secretary of the
Army shall publish an updated pamphlet de-
scribing eligibility for burial in Arlington
National Cemetery. The pamphlet shall re-
flect the provisions of section 2412 of title 38,
United States Code, as added by subsection
(a).

(c) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 24 of
title 38, United States Code, is amended by
adding at the end the following new item:
‘‘2412. Arlington National Cemetery: persons

eligible for burial.’’.
(d) TECHNICAL AMENDMENTS.—Section

2402(7) of title 38, United States Code, is
amended—

(1) by inserting ‘‘(or but for age would have
been entitled)’’ after ‘‘was entitled’’;

(2) by striking out ‘‘chapter 67’’ and insert-
ing in lieu thereof ‘‘chapter 1223’’; and

(3) by striking out ‘‘or would have been en-
titled to’’ and all that follows and inserting
in lieu thereof a period.

(e) EFFECTIVE DATE.—Section 2412 of title
38, United States Code, as added by sub-
section (a), shall apply with respect to indi-
viduals dying on or after the date of the en-
actment of this Act.
SEC. 3. PERSONS ELIGIBLE FOR PLACEMENT IN

THE COLUMBARIUM IN ARLINGTON
NATIONAL CEMETERY.

(a) IN GENERAL.—Chapter 24 of title 38,
United States Code, is amended by adding
after section 2412, as added by section 2(a) of
this Act, the following new section:
‘‘§ 2413. Arlington National Cemetery: persons

eligible for placement in columbarium
‘‘(a) ELIGIBILITY.—The cremated remains of

the following individuals may be placed in
the columbarium in Arlington National
Cemetery:

‘‘(1) A person eligible for burial in Arling-
ton National Cemetery under section 2412 of
this title.

‘‘(2)(A) A veteran whose last period of ac-
tive duty service (other than active duty for
training) ended honorably.

‘‘(B) The spouse, surviving spouse, minor
child, and, at the discretion of the Super-
intendent of Arlington National Cemetery,
unmarried adult child of such a veteran.

‘‘(b) SPOUSE.—Section 2412(c) of this title
shall apply to a spouse under this section in
the same manner as it applies to a spouse
under section 2412.’’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 24 of
title 38, United States Code, is amended by
adding after section 2412, as added by section
2(c) of this Act, the following new item:
‘‘2413. Arlington National Cemetery: persons

eligible for placement in col-
umbarium.’’.

(c) EFFECTIVE DATE.—Section 2413 of title
38, United States Code, as added by sub-
section (a), shall apply with respect to indi-
viduals dying on or after the date of the en-
actment of this Act.
SEC. 4. MONUMENTS IN ARLINGTON NATIONAL

CEMETERY.
(a) IN GENERAL.—Chapter 24 of title 38,

United States Code, is amended by adding
after section 2413, as added by section 3(a) of
this Act, the following new section:
‘‘§ 2414. Arlington National Cemetery: author-

ized headstones, markers, and monuments
‘‘(a) GRAVESITE MARKERS PROVIDED BY THE

SECRETARY.—A gravesite in Arlington Na-
tional Cemetery shall be appropriately
marked in accordance with section 2404 of
this title.

‘‘(b) GRAVESITE MARKERS PROVIDED AT PRI-
VATE EXPENSE.—(1) The Secretary of the
Army shall prescribe regulations for the pro-
vision of headstones or markers to mark a
gravesite at private expense in lieu of
headstones and markers provided by the Sec-
retary of Veterans Affairs in Arlington Na-
tional Cemetery.

‘‘(2) Such regulations shall ensure that—
‘‘(A) such headstones or markers are of

simple design, dignified, and appropriate to a
military cemetery;

‘‘(B) the person providing such headstone
or marker provides for the future mainte-
nance of the headstone or marker in the
event repairs are necessary;

‘‘(C) the Secretary of the Army shall not
be liable for maintenance of or damage to
the headstone or marker;

‘‘(D) such headstones or markers are aes-
thetically compatible with Arlington Na-
tional Cemetery; and

‘‘(E) such headstones or markers are per-
mitted only in sections of Arlington Na-
tional Cemetery authorized for such
headstones or markers as of January 1, 1947.

‘‘(c) MONUMENTS.—(1) No monument (or
similar structure as determined by the Sec-
retary of the Army in regulations) may be
placed in Arlington National Cemetery ex-
cept pursuant to the provisions of this sub-
section.

‘‘(2) A monument may be placed in Arling-
ton National Cemetery if the monument
commemorates—

‘‘(A) the service in the Armed Forces of the
individual, or group of individuals, whose
memory is to be honored by the monument;
or

‘‘(B) a particular military event.
‘‘(3) No monument may be placed in Ar-

lington National Cemetery until the end of
the 25-year period beginning—

‘‘(A) in the case of commemoration of serv-
ice under paragraph (1)(A), on the last day of
the period of service so commemorated; and

‘‘(B) in the case of commemoration of a
particular military event under paragraph
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(1)(B), on the last day of the period of the
event.

‘‘(4) A monument may be placed only in
those sections of Arlington National Ceme-
tery designated by the Secretary of the
Army for such placement.’’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 24 of
title 38, United States Code, is amended by
adding after section 2413, as added by section
3(b) of this Act, the following new item:
‘‘2414. Arlington National Cemetery: author-

ized headstones, markers, and
monuments.’’.

(c) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply with re-
spect to headstones, markers, or monuments
placed in Arlington National Cemetery on or
after the date of the enactment of this Act.
SEC. 5. PUBLICATION OF REGULATIONS.

Not later than one year after the date of
the enactment of this Act, the Secretary of
the Army shall publish in the Federal Reg-
ister any regulation proposed by the Sec-
retary under this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona (Mr. STUMP) and the gentleman
from Illinois (Mr. EVANS) each will con-
trol 20 minutes.

The Chair recognizes the gentleman
from Arizona (Mr. STUMP).

(Mr. STUMP asked and was given
permission to revise and extend his re-
marks.)

GENERAL LEAVE

Mr. STUMP. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 3211.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arizona?

There was no objection.
Mr. STUMP. Mr. Speaker, I yield my-

self such time as I may consume.
Mr. Speaker, H.R. 3211, the Arlington

National Cemetery Burial Eligibility
Act, is an important bill that is strong-
ly supported by veterans and their
service organizations.

The lion’s share of credit for setting
the stage for this bill goes to the gen-
tleman from Alabama (Mr. TERRY
EVERETT), chairman of the Subcommit-
tee on Oversight and Investigations.
His investigation of the waiver process
in Arlington National Cemetery has re-
sulted in bipartisan support for H.R.
3211.

In concert with his ranking member,
the gentleman from South Carolina
(Mr. JIM CLYBURN), the subcommittee
tackled some very difficult issues in a
comprehensive and professional man-
ner. The bill codifies many of the cur-
rent regulations of eligibility for burial
in the cemetery and placement in the
Columbarium.

However, the bill departs from cur-
rent practice in the following ways:

One, no waivers to the military serv-
ice requirements for a burial would be
allowed for anyone. Family members of
eligible veterans would be the only
nonveterans allowed to be buried, and
they would be in the same gravesite as
the eligible veteran.

Second, the bill would eliminate
automatic eligibility for Members of
Congress and other Federal officials
who do not meet all of the military cri-
teria required for other veterans. Cur-
rently, these so-called ‘‘high Federal
officials’’ are eligible simply by being
veterans. The President, as Com-
mander in Chief of the Armed Forces,
would be the only official whose eligi-
bility would be retained under the bill.

Third, the bill requires that in the fu-
ture, memorials and markers erected
in the cemetery must commemorate
service in the armed services.

Mr. Speaker, I reserve the balance of
my time.

Mr. EVANS. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I am very proud to join
the gentleman from Arizona (Mr.
STUMP) in introducing H.R. 3211, the
Arlington National Cemetery Burial
Eligibility Act.

The GAO has told us that the eligi-
bility requirements for burial at the
cemetery needs clarification, and that
the standards for waivers have been in-
consistently applied over several years.

The bill we are considering today di-
rectly addresses those concerns. It
writes into law the eligibility rules for
burial at Arlington, allows for the bur-
ial of the close family members of per-
sons whose military service has quali-
fied them for burial at Arlington, and
virtually eliminates the possibility
that waivers shall be granted in the fu-
ture to persons who do not otherwise
meet the eligibility criteria for burial
there.

As an enlisted in the United States
Marine Corps and a member of the
Committee on Veterans’ Affairs since I
came to Congress, I know that the
cemetery is truly sacred ground, espe-
cially for our Nation’s veteran popu-
lation. That is why I was extremely
concerned by reports that waivers for
burial at the cemetery were being
granted in exchange for major political
contributions.

As everyone should know by now,
those reports turned out to be untrue,
and without any substantiation what-
soever. But while the GAO expedited
review found ‘‘no evidence’’ of waivers
for contributions, it did highlight some
of the serious flaws in the existing
process for burials at the cemetery.

The bill that the gentleman from Ar-
izona (Mr. STUMP), our chairman, and I
have put together addresses those con-
cerns. It removes most of the discre-
tion, ambiguity and guesswork from
the eligibility process for burials at the
cemetery, and it makes it easier for
the public to understand the require-
ments for burial at the cemetery.

Before I conclude my remarks, Mr.
Speaker, I want to take a moment to
thank the gentleman from Arizona
(Chairman STUMP). His focus has been
on policy over politics. He has worked
through this entire process, working
with virtually every member of the
committee, and has extended great co-
operation to me as the leading Demo-
crat on the committee.

I salute the gentleman from Arizona
(Mr. STUMP), Mr. Speaker, for his work
on getting this bill here today.

The bill we are bringing to this Con-
gress today will honor the commit-
ments that so many veterans have
made to this country. I urge my col-
leagues to support the bill, H.R. 3211.

Mr. Speaker, I reserve the balance of
my time.

Mr. STUMP. Mr. Speaker, I yield 2
minutes to the gentleman from Ala-
bama (Mr. EVERETT), who is chairman
of our Subcommittee on Oversight and
Investigations.
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Mr. EVERETT. Mr. Speaker, if the
recent Veterans’ Affairs subcommittee
hearings on Arlington National Ceme-
tery have demonstrated anything, it is
the special reverence with which Amer-
icans regard Arlington as a national
shrine to honor our military heroes,
many of whom were ordinary people
who were extraordinary in their de-
fense of our liberties. The only objec-
tive of our work has been to ensure the
integrity of that hallowed place.

Although the committee’s active in-
terest in Arlington preceded the burial
waivers investigation by the Sub-
committee on Oversight and Investiga-
tions, which I chaired, the subcommit-
tee took a thorough look at Arlington
and identified serious problems with
the waivers and laid much of the foun-
dation of H.R. 3211.

Mr. Speaker, I am proud to join the
gentleman from Arizona (Mr. STUMP),
our full committee chairman, and
many of our colleagues in this biparti-
san legislation to codify and reform Ar-
lington eligibility. With the assistance
of the General Accounting Office re-
view of burial waivers at Arlington, the
Subcommittee on Oversight and Inves-
tigations found that the waiver process
and criteria were unpublished; informa-
tion about waivers has often not been
available to the general public; the
waiver process has lacked clear and
consistent criteria, and to the extent it
had criteria, it was never followed; de-
cisions themselves have sometimes
been inconsistent and not clearly docu-
mented; and worst of all, in large part
because of the lack of openness and
definition, the waiver process has been
open to insider political influence,
string-pulling and favoritism.

While nothing is perfect, Arlington’s
system of burial waivers has proved to
fall far short of the openness that vet-
erans and the public deserve. I believe
that there is widespread agreement
that legislative steps are necessary to
correct these serious problems our in-
vestigation has identified.

As H.R. 3211 moves along and encoun-
ters the vagaries of all legislation, we
should maintain the bill’s objectives of
establishing clear-cut eligibility and
preserving the military character of
Arlington.

Mr. Speaker, I want to commend the
gentleman from Arizona (Mr. STUMP)
for his leadership on Arlington burial
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eligibility and for moving this very im-
portant legislation. I also want to com-
mend the gentleman from Illinois (Mr.
EVANS), our ranking Democrat, the
gentleman from New York (Mr. QUINN),
chairman of the Subcommittee on Ben-
efits, the gentleman from California
(Mr. FILNER), that subcommittee’s
ranking Democrat, and the gentleman
from South Carolina (Mr. CLYBURN),
ranking Democrat on my subcommit-
tee.

They have worked long and hard on H.R.
3211.

Mr. Speaker, I urge my colleagues to ap-
prove this timely measure to protect the integ-
rity and honor of Arlington National Cemetery.

Mr. EVANS. Mr. Speaker, I yield 4
minutes to the gentleman from Califor-
nia (Mr. FILNER).

Mr. FILNER. Mr. Speaker, I thank
the gentleman from Illinois (Mr.
EVANS), for yielding me this time, and
I thank the gentleman from Arizona
(Mr. STUMP), our chairman, for bring-
ing this bill to the floor so quickly.

Mr. Speaker, I too am a strong pro-
ponent of the bill before us, H.R. 3211.
The Subcommittee on Benefits held a
hearing on this measure on February
24, and all of our witnesses were sup-
portive of this bill.

After all that has been said and writ-
ten in recent months about Arlington
National Cemetery, we all agreed that
Arlington’s burial eligibility require-
ments needed to be clarified, codified,
and refined and this is exactly what
H.R. 3211 will do.

I am very proud that the members of
our committee came together in a bi-
partisan fashion to introduce respon-
sible and evenhanded legislation that
will maintain the honor and dignity of
Arlington’s sacred ground. This matter
is too important to us as a Nation, a
Nation that deeply respects its mili-
tary dead, for it to be manipulated.

I know that all of my colleagues were
comforted, as I was, by the results of
the GAO investigation which found no
evidence that political contributions
played a role in waiver decisions. This
is not to say that the Arlington waiver
process does not need revision and clar-
ification. The process needs to be re-
worked, and H.R. 3211 will satisfy the
concerns that many of us have had
about burial eligibility at Arlington
National Cemetery.

I do believe, however, Mr. Speaker,
that the bill we are considering today
can be and should be improved. As re-
ported by the committee, H.R. 3211 in-
cludes no mechanism by which individ-
uals who perform extraordinary acts in
service to the United States can be rec-
ognized and be buried in Arlington. But
common sense and historical evidence
makes it clear to me that there must
be some procedure in place to permit
burial of those rare and unusual indi-
viduals whose military service alone
does not meet the specific criteria in-
cluded in H.R. 3211, but whose life ac-
complishments following their service
in America’s Armed Forces are so re-
markable and distinctive and compel-

ling that we as a Nation feel we must
honor these individuals with burial in
Arlington National Cemetery.

I am certain that a very tight, very
disciplined, and very public process can
be designed that would protect and en-
sure the integrity of the hallowed
ground of Arlington, but that would
also enable Americans to demonstrate
their deep respect and appreciation for
the lives and contributions of our most
brilliant and beloved countrymen and
women. Although this issue was raised
too late in the process for the commit-
tee to address it, I look forward to
working with Members of the other
body to further improve a very good
bill.

Mr. Speaker, I urge support of H.R.
3211.

Mr. STUMP. Mr. Speaker, I yield 3
minutes to the distinguished gen-
tleman from New York (Mr. SOLOMON),
chairman of the Committee on Rules, a
great supporter of veterans and this
committee.

Mr. SOLOMON. Mr. Speaker, I thank
the gentleman from Arizona (Mr.
STUMP) for taking me out of order so I
can get back to a meeting of the Com-
mittee on Rules and expedite the legis-
lation for the next 2 weeks.

Mr. Speaker, I do rise in strong sup-
port of this legislation to protect our
most sacred national cemetery, and to
commend the gentleman from Arizona
(Mr. STUMP), my very good friend and
chairman of the Committee on Veter-
ans’ Affairs, the gentleman from Illi-
nois (Mr. EVANS), and certainly the
gentleman from Alabama (Mr. EVER-
ETT) as well as the gentleman from
New York (Mr. QUINN) sitting next to
me, all of whom have done such a great
job bringing this bill to the floor.

As a cosponsor of this legislation, I
am proud that today the House is tak-
ing this decisive step to protect the
sanctity and integrity of Arlington
Cemetery. Arlington Cemetery is a
place that has become synonymous
with valor, courage, and honor that is
second to none. It is rightfully a place
to be revered as more than a grave-
yard, but as a resting place and as a
lasting monument to heroes, real
American heroes, Mr. Speaker, to
whom all of us owe our freedoms. And
that means that the very least that we
can do is to remove the potential for
dishonoring that shrine with politics.

This bill does just that by removing
virtually all discretion and all waivers
for burials at Arlington. In other
words, Mr. Speaker, either individuals
qualify or they do not, and that is the
way it should be. That goes for Mem-
bers of Congress, for Vice Presidents,
for Cabinet members, Court Justices
and anyone else. If the person was not
killed while serving this country in
uniform, was not a decorated veteran,
a former prisoner of war, a military re-
tiree or a spouse or child of such quali-
fied veterans that will be buried there,
there is no room for burial at Arling-
ton. And again that is the way it
should be.

Still, any honorably discharged vet-
eran is always eligible to have their
cremated remains displayed there.
That is, any honorably discharged vet-
eran.

Mr. Speaker, I urge everyone in the
House to support this bill and, when
they get a chance, to go out to Arling-
ton again, if they have not been there
before, and walk among the
headstones, as Chairman STUMP and I
did just the other today. I believe they
will thank themselves for voting to
protect that national shrine and for
keeping it open exclusively for those
brave men and women who above all
else deserve it.

Mr. EVANS. Mr. Speaker, I yield 3
minutes to the gentleman from Wis-
consin (Mr. KLECZKA).

Mr. KLECZKA. Mr. Speaker, I also
rise in support of H.R. 3211. Earlier this
year, in response to public concern
with the number of burial waivers
granted at Arlington National Ceme-
tery, I introduced the Arlington Na-
tional Cemetery Integrity Act to clar-
ify once and for all who can and who
cannot be buried there.

Because this is the last honor the
United States can bestow upon our vet-
erans who sacrificed for our freedoms, I
was pleased that the gentleman from
Arizona (Mr. STUMP), chairman, and
the gentleman from Illinois (Mr.
EVANS), ranking member of the Com-
mittee on Veterans’ Affairs, introduced
this bill which is similar to the one
that I have introduced. Under both of
these proposals, current burial guide-
lines would be put into law and waivers
would be eliminated.

Mr. Speaker, we must preserve the
integrity and true meaning of this final
tribute to our soldiers. H.R. 3211 will
accomplish this goal. I urge my col-
leagues to support this important leg-
islation and again commend the Com-
mittee on Veterans’ Affairs for its
swift action on this piece of legisla-
tion.

Mr. STUMP. Mr. Speaker, I yield 2
minutes to the gentleman from New
York (Mr. QUINN), chairman of our Sub-
committee on Benefits.

Mr. QUINN. Mr. Speaker, I too would
like to support H.R. 3211. We have
talked about its intention to bring
order to the process of being buried at
Arlington National Cemetery. We all
know that the bill would codify, with
exceptions that have been discussed
today, existing regulatory eligibility
criteria for burial at Arlington Na-
tional Cemetery. Other than persons
specifically enumerated in the bill, no
other person could be buried in Arling-
ton. In general, we have discussed who
those persons would include. Those
could include members of the Armed
Forces who die in active duty, retired
members of the Armed Forces, includ-
ing Reservists who have served on ac-
tive duty, former members of the
Armed Services who have been awarded
the Medal of Honor, Distinguished
Service Cross, Air Force Cross, or Navy
Cross, Distinguished Service Medal,
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Silver Star or Purple Heart, former
prisoners of war, President or any
former President, Members of the
Guard and Reserves who have served on
active duty and are eligible for retire-
ment but have not yet retired, the
spouse, surviving spouse, minor child
and, at the discretion of the super-
intendent, all of those unmarried adult
children, A through F, as we have said.

Mr. Speaker, what I wanted to do is
to thank the people on our committee
on both sides of the aisle, both the gen-
tleman from Arizona (Mr. STUMP) and
the gentleman from Illinois (Mr.
EVANS), ranking member, as well as the
gentleman from Alabama (Mr. EVER-
ETT), the ranking member of the Sub-
committee on Benefits, the gentleman
from California (Mr. FILNER) and the
gentleman from Arkansas (Mr. SNY-
DER), a committee member who had
thoughtful questions and brought dis-
cussion of this whole issue of Arling-
ton.

Now that we have come up with a
compromise of sorts to make sure that
we are heading in the right direction,
toward the end of next month, the gen-
tleman from California (Mr. FILNER)
and I will be organizing a visit to Ar-
lington for members on the committee
and Members of the Congress at large
to talk about their plans for changes at
Arlington and to talk about the things
that are done in this bill today so that
all of us at least in the Congress know
where we are headed when we talk
about changes necessary at Arlington
National Cemetery.

Mr. Speaker, I urge my colleagues to
support the bill.

Mr. EVANS. Mr. Speaker, may I in-
quire as to how much time is remain-
ing on both sides at this point?

The SPEAKER pro tempore. The gen-
tleman from Illinois (Mr. EVANS) has 13
minutes remaining and the gentleman
from Arizona (Mr. STUMP) has 11 min-
utes remaining.

Mr. EVANS. Mr. Speaker, I yield 10
minutes to the gentleman from Ari-
zona (Mr. STUMP), and ask unanimous
consent that he be permitted to control
that time as he sees fit.

Mr. STUMP. Mr. Speaker, if the gen-
tleman would yield, I thank him and
would say that we do need the time. I
have more speakers than I anticipated.

The SPEAKER pro tempore (Mr.
FOLEY). Is there objection to the re-
quest of the gentleman from Illinois?

There was no objection.
Mr. STUMP. Mr. Speaker, I yield 3

minutes to the gentleman from Florida
(Mr. STEARNS), the chairman of the
Subcommittee on Health.

Mr. STEARNS. Mr. Speaker, I thank
the distinguished gentleman from Ari-
zona for yielding me this time.

Mr. Speaker, I rise in support of H.R.
3211, as amended. This bill establishes
an important policy. It provides clear
specific statutory criteria for burial at
Arlington National Cemetery. In doing
so, the bill would rule out a troubling
policy of granting exceptions to eligi-
bility rules which, until now, have been
set in regulations.

As the oversight of the Committee on
Veterans’ Affairs has shown, the prac-
tice of entertaining requests for waiv-
ers and exceptions at Arlington has
opened a door to inconsistency and
subjectivity. I hardly need to remind
Members of the stains such practices
have created.

The bill would close the door to ex-
ceptions and restore a sense of honor to
administration of this precious, pre-
cious site. Burial at Arlington should
be reserved to those with distinguished
military service. This bill would crys-
tallize that policy. This bill codifies
key elements of the current regula-
tions governing eligibility for burial at
Arlington. H.R. 3211 draws some hard
lines, but they are lines that need to be
drawn. They include the following:

No waivers could be granted to the
military service requirements for bur-
ial. The only nonveterans eligible for
burial would be the immediate family
members of those veterans eligible for
burial, and Members of Congress and
other Federal officials who do not meet
the military criteria would no longer
be eligible for burial at Arlington.

The Committee on Veterans’ Affairs
did not set this policy in place lightly.
H.R. 3211 is a product of careful, com-
prehensive oversight, extensive con-
sultation with veterans and military
service organizations and a great deal
of hard work.

I am proud to be a cosponsor of this
fine bill and commend my colleagues
for their fine work on this legislation.

Mr. Speaker, I have the honor to
have my father buried at Arlington Na-
tional Cemetery for the work he did in
the Navy and receiving the Bronze Star
in the Iwo Jima campaign. And then I
have a great great grandfather who is
also buried there who has the same cri-
teria. So it is with a great deal of
heartfelt feeling on this issue that I
commend this bill to my colleagues
and I hope they will pass it.

Mr. STUMP. Mr. Speaker, I yield 3
minutes to the gentleman from Ari-
zona (Mr. HAYWORTH), a member of the
committee.

Mr. HAYWORTH. Mr. Speaker, I
thank the gentleman from Arizona
(Mr. STUMP), chairman of our commit-
tee and dean of our delegation, who
continues to set an example in his leg-
islative work, as he did as a younger
man in the Pacific theater in World
War II.

I thank also the gentleman from Illi-
nois (Mr. EVANS), ranking minority
member of the Committee on Veterans’
Affairs, for moving forward with this
legislation in such a timely manner;
for, Mr. Speaker, what we are prepar-
ing to do in this Chamber with this
vote on this legislation, for which I rise
in strong support, is to restore trust
with the American people for this hal-
lowed ground.

b 1500

I cannot help but notice as we look
at the ground that makes up Arlington
National Cemetery that the headstones

literally border the Pentagon. And in-
deed decisions made there and deci-
sions made here to send American citi-
zens into harm’s way must always be
carried out with the utmost sobriety
and seriousness, because, as General
MacArthur pointed out, ‘‘The soldier
personally loathes war the most, for it
is the soldier who quite literally has
the most to lose.’’

Mr. Speaker, as constituents of mine
in the Sixth District of Arizona reacted
with surprise and outrage, and Mr.
Speaker, I do not think those terms are
too strong to use, as revelations came
forth that, sadly, this hallowed ground
was being misused with a liberal use of
waivers, what we will do with this leg-
islation is again to state that Arling-
ton National Cemetery exists for the
purpose of honoring our military dead,
those who have fallen in pursuing free-
dom, that we are reaffirming that this
hallowed ground belongs to the mem-
ory and the remains of those who have
contributed mightily, who may have
fallen on the field of battle, but who al-
ways and forever represented this
country with valor and bravery, and
that we would not succumb to the
temptations and political pressures
ever again of yielding any of that
ground under suspicions that it might
go to the highest bidder.

This is a mission of honor and a res-
toration of trust, and I appreciate the
bipartisan manner in which this legis-
lation has been approached because,
again, we set up a formula whereby if
waivers are ever to be granted, they
will be granted with the full sunshine
of this Congress, representing the peo-
ple constitutionally to make such
waivers, not to any back room or any
regulation or waiver otherwise grant-
ed.

Mr. STUMP. Mr. Speaker, I yield 2
minutes to the gentleman from Indiana
(Mr. MCINTOSH).

Mr. MCINTOSH. Mr. Speaker, I want
to thank the gentleman from Arizona
(Mr. STUMP) and the gentleman from
Illinois (Mr. EVANS) for their hard work
on this bill and the bipartisan effort to
bring it forward to the House today.

I, too, was greatly disturbed, as were
my constituents, by rumors that there
may have been attempts used to have
Arlington Cemetery and the privilege
of being put to rest there used for po-
litical fund-raising purposes.

My grandmother served this country
as a nurse in World War I. She had
three sons, who all served this country
in World War II. My father was in the
Navy as an enlisted man. My father-in-
law served 30 years in the Navy and re-
tired as a captain. Our family takes
great pride in the service that they
have offered this country.

It extends to all people, Democrats,
Republicans, rich and poor, the ability
to make a sacrifice to serve this coun-
try. And Arlington is where we honor
those who have perhaps sacrificed the
most in the cause of freedom and up-
holding liberty in this great Nation.
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So it is with great pleasure that I

speak out in favor of this bill. My gen-
eration wants to honor those who have
sacrificed for our country and those
who will sacrifice for our country by
serving in the military in the future.
This bill puts on record that all of us
can come together today and say, this
has to be above politics.

Mr. Speaker, I do want to thank the
chairman and the ranking member for
their hard efforts in bringing this bill
to the floor.

Mr. STUMP. Mr. Speaker, I yield 2
minutes to the gentleman from Wash-
ington (Mr. NETHERCUTT).

Mr. NETHERCUTT. Mr. Speaker, I
thank the chairman for yielding me
the time.

Mr. Speaker, I am pleased to join the
distinguished chairman of the Commit-
tee on Veterans’ Affairs and the rank-
ing member in support of H.R. 3211,
which will do much to restore the
honor of burial at Arlington National
Cemetery.

I have heard from hundreds of my
constituents who are concerned that
burial at Arlington has been granted to
nonveterans because of special waivers.
My constituents were equally con-
cerned by the reluctance of the admin-
istration to release names and details
about those buried under the waiver
process. So I acted on these concerns
by introducing a bill of my own, simi-
lar to the legislation before the House
today, to ensure greater scrutiny and
full disclosure of waiver requests.

H.R. 3211 requires the Secretary of
the Army to maintain a register of
those buried at Arlington and requires
that this register be made available to
the public. While I understand the pri-
vacy concerns that limit the initial
disclosures of waiver recipients, I also
believe that this reluctance created the
unfortunate perception that the admin-
istration was trying to hide something.

Arlington is a public cemetery, and
we should have the full public disclo-
sure which this bill provides. I also
agree with the emphasis that this bill
gives to educating veterans about Ar-
lington. This bill will require the Sec-
retary of the Army to publish a pam-
phlet describing eligibility require-
ments. Such materials are needed to
reassure the veterans community, as
well as to clarify eligibility require-
ments.

I have heard stories of veterans
awarded the Silver Star who deserve
burial at Arlington by any measure,
but they do not realize they are worthy
of this honor or this opportunity. This
bill corrects that problem by providing
the Secretary the materials needed to
educate this community.

This is an outstanding bill, Mr.
Speaker, that corrects the significant
loopholes created by the waiver process
and reaffirms our belief that only a
very honored few deserve to be buried
at Arlington National Cemetery. I urge
my colleagues to support this legisla-
tion.

Mr. STUMP. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, there have been some
Members that have expressed a desire
to consider language that would still
provide a waiver for Arlington, and we
considered this at length in committee.
I personally oppose such language and
would like to include for the record let-
ters from the American Legion,
AMVETS, the Disabled American Vet-
erans, the Veterans of Foreign Wars,
Vietnam Veterans of America, the
Non-Commissioned Officers Associa-
tion, and the Retired Enlisted Associa-
tion, among others, that oppose such
language.

Mr. Speaker, I include the following
for the RECORD:

THE AMERICAN LEGION,
Washington, DC, March 12, 1998.

Hon. BOB STUMP,
Chairman, House Committee on Veterans’ Af-

fairs, Washington DC.
DEAR CHAIRMAN STUMP: The American Le-

gion fully supports H.R. 3211, a bill to codify
existing regulatory criteria for burial in Ar-
lington National Cemetery. The American
Legion believes codifying existing regula-
tions and prohibiting any future waiver au-
thority is an unfortunate but necessary step
to maintain the honor and sanctity of Ar-
lington National Cemetery. The current
waiver process is purely subjective, incon-
sistent and vulnerable to political influence.
Allowing future waivers at Arlington Na-
tional Cemetery would continue this subjec-
tive and inconsistent waiver process and
allow for possible abuses by the current and
future administrations.

Although the valuable contributions of
non-veterans in service to the nation and so-
ciety is notable, these individuals are not le-
gally obligated to perform their duties in the
same manner as member of the armed forces.
When individuals don the military uniform
and take the oath of office, they lose some
personal freedoms, experience undue hard-
ships and accept a unique standard of con-
duct governed by the Uniform Code of Mili-
tary Justice. Failure or refusal to perform
their assigned mission will result in criminal
proceedings that may lead to a General
Court Martial and a dishonorable discharge.
Individuals serving in the civilian govern-
ment and private workforce are not legally
obligated in this same manner.

The American Legion believes Arlington
National Cemetery is clearly a cemetery op-
erated and maintained by the Department of
the Army exclusively for military personnel,
retirees, veterans and their immediate fam-
ily members. Requirements to be buried in
Arlington are strict because of the prestige,
history and special recognition of honorable
military service. If Congress truly believes
someone warrants burial in Arlington Na-
tional Cemetery, it can pass separate legisla-
tion authorizing a waiver on a case by case
basis. In light of the recent waiver abuses,
The American Legion believes H.R. 3211 is
now the best alternative to protecting the
sanctity of this national military shrine.

Sincerely,
STEVE A. ROBERTSON,

Director,
National Legislative Commission.

VETERANS OF FOREIGN WARS
OF THE UNITED STATES,

Washington, DC, March 13, 1998.
Hon. BOB STUMP,
Chairman, Veterans’ Affairs Committee, House

of Representatives, Washington DC.
DEAR MR. CHAIRMAN: The Veterans of For-

eign Wars of the United States (VFW) has al-
ready strongly endorsed your excellent bi-
partisan bill H.R. 3211, the ‘‘Arlington Na-

tional Cemetery Burial Eligibility Act.’’ I
again put the VFW on record with you and
your committee to clearly and concisely
state that the 2.1 million members of this or-
ganization firmly believe no other persons
should be buried at Arlington other than
those enumerated in your bill.

Thank you and all other members of your
committee for the collective concerns and ef-
forts extended to our nation’s veterans. The
VFW asks that you do the only proper and
equitable thing today regarding Arlington
National Cemetery. Please retain this piece
of hallowed ground for persons who have
dedicated their lives to the military profes-
sion and/or who were either killed while on
active duty or received an award for extraor-
dinary heroism.

Sincerely,
JOHN E. MOON,

Commander-in-Chief.
DISABLED AMERICAN VETERANS,

Washington, DC, March 20, 1998.
Hon. BOB STUMP,
Chairman, House Veterans’ Affairs Committee,

Washington, DC.

Attn: Mike Brinck.
DEAR REPRESENTATIVE STUMP: This letter

is to advise you that the Disabled American
Veterans (DAV) National Executive Commit-
tee passed a resolution on March 17, 1998,
supporting legislation to preserve burial
space in Arlington National Cemetery for
America’s military heroes. I have enclosed a
copy of this resolution.

It is the DAV’s position that, with the ex-
ception of the President or former Presidents
of the United States, burial in Arlington
should be reserved for veterans who meet the
existing criteria for burial eligibility in Ar-
lington National Cemetery. The DAV does
not support any discretionary waiver process
that would allow for the burial of non-
veterans at Arlington National Cemetery.

Accordingly, the DAV is on record as sup-
porting the principles of H.R. 3211. Thank
you for your continued support.

Sincerely,
HARRY R. MCDONALD, Jr.,

National Commander.
Enclosure.

DAV NATIONAL EXECUTIVE COMMITTEE
RESOLUTION

SUPPORTING LEGISLATION TO PRESERVE BURIAL
SPACE IN ARLINGTON NATIONAL CEMETERY
FOR AMERICA’S MILITARY HEROES

Whereas, our citizens hold veterans in the
highest esteem and accord special honors to
them for the unique contributions they
make in service in our Nation’s Armed
Forces, and

Whereas, such honors set veterans apart
because they are bestowed only upon veter-
ans, and

Whereas, burial in Arlington National
Cemetery, our Nation’s most prestigious and
hallowed national cemetery, should be an
honor reserved for America’s military he-
roes, and

Whereas, burials of nonveterans at the dis-
cretion of the Secretary of the Army have
brought into question not only the applica-
tion but also the wisdom of such policy, and

Whereas, the limited burial space in Ar-
lington should not be further depleted by
burial of nonveterans, NOW

Therefore, be it resolved That the Disabled
American Veterans, National Executive
Committee, meeting at Arlington, Virginia
on this the 17th day of March, 1998, goes on
record as supporting legislation to codify ex-
isting criteria for veterans’ burial eligibility
and eliminating provisions for burial of non-
veterans, other than Presidents of the
United States, in Arlington National Ceme-
tery.
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AMVETS,

Lanham, MD, March 12, 1998.
Hon. BOB STUMP,
Chairman, House Veterans Affairs Committee,

House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: We understand that
there was some discussion during the mark-
up of H.R. 3211 (Arlington Cemetery) in
which committee members raised the issue
of providing authorization of waivers for bur-
ial in Arlington National Cemetery.
AMVETS adamantly opposes any waivers
and supports H.R. 3211 as it stands.

We testified to that effect in February to
the House Veterans Affairs Health Sub-
committee. Arlington is a veterans cemetery
and should be reserved for those who served.

Sincerely,
JOSEPHUS C. VANDENGOORBERGH,

AMVETS National Commander.

VIETNAM VETERANS OF AMERICA, INC.,
Washington, DC, March 11, 1998.

Hon. BOB STUMP,
House Committee on Veterans’ Affairs, Cannon

House Office Building, Washington, DC.

DEAR CHAIRMAN STUMP: In response to
some of the discussion at the full Committee
markup this afternoon, I wanted to convey
to you and the members of the Committee
VVA’s perspective on the Arlington Ceme-
tery burial criteria bill.

Recent scrutiny of the burial waiver proce-
dures in Arlington National Cemetery have
certainly brought to light the passion Amer-
ica feels for this most sacred of all military
burial grounds. The public at large, and vet-
erans in particular, were very alarmed at the
appearance of impropriety of the burial
waiver process. What seems to have come to
light is the fact that the burial eligibility for
Arlington National Cemetery was not a mat-
ter of clear statutory guidance. And further-
more, the waiver process was not accessed by
most veterans’ families who were turned
away by the Superintendent upon initial in-
quiries about eligibility. We suspect that
many of these families were not aware of a
waiver process, or probably took the Super-
intendent’s assessment at face value and did
not pursue nor even inquire about waivers.

It certainly seems desirable to have a cut-
and-dry set of criteria outlining who may
and who may not be buried in Arlington Na-
tional Cemetery. And thus, eliminating the
waiver process precludes all appearances of
impropriety.

If this bill is passed, VVA is confident that
Congress could, in extraordinary cir-
cumstances, provide an exception for indi-
viduals who do not have military service
which meets the statutory criteria, but who
have demonstrated public service which mer-
its a distinctive burial at Arlington Ceme-
tery. Just as the Veterans’ Affairs Commit-
tees led Congress in the move to make Bob
Hope an ‘‘Honorary Veteran,’’ we believe a
similar procedure would be possible in spe-
cific cases. VVA would prefer that the more
cumbersome route of Congressional exemp-
tions be implemented, rather than having
the potential for ambiguous interpretation
in an administrative waiver process.

Should there be any additional questions
or concerns about this bill or the waiver
process, I would be very pleased to clarify
VVA’s position further. Again, thank you for
your leadership on this issue.

Sincerely,
KELLI WILLARD WEST,

Director of Government Relations.

NON COMMISSIONED OFFICERS ASSO-
CIATION OF THE UNITED STATES OF
AMERICA,

Alexandria, Virginia, March 11, 1998.
Hon. BOB STUMP,
Chairman, Committee on Veterans Affairs,

House of Representatives, Cannon House
Office Building, Washington, DC.

DEAR MR. CHAIRMAN: The Non Commis-
sioned Officers Association of the USA
(NCOA) is writing to restate its strong and
unequivocal support for H.R. 3211, a bill that
would codify the eligibility requirements for
burial at Arlington National Cemetery.

The whole purpose of H.R. 3211 is to elimi-
nate the discretion and subjective deter-
minations that have led to questionable ac-
tions concerning Arlington. This Association
believes we should not provide even a small
amount of wedge room that likely would
lead to future controversy. In our view, the
eligibility for burial at Arlington should be
so clear and explicit so as to allow the Su-
perintendent to make all eligibility deter-
minations. Waiver of the eligibility criteria
must be strictly forbidden including those
actions currently authorized by the Sec-
retary of the Army and the President. Under
current, and a proposed criteria, that dis-
allows burial in Arlington National Ceme-
tery for millions of veterans, this Associa-
tion is adamantly opposed to any further le-
niency in the eligibility criteria beyond that
proposed in H.R. 3211.

In NCOA’s opinion, our position on this
issue does not preclude the consideration of
exceptionally, compelling cases by the Con-
gress of the United States. Congress has
taken such actions previously and this
course is clearly the way preferred by this
Association.

For your information, I have sent a similar
letter to all of your colleagues on the House
Veterans Affairs Committee.

Sincerely,
LARRY D. RHEA,

Deputy Director
of Legislative Affairs.

THE RETIRED ENLISTED ASSOCIATION,
Alexandria, Virginia, March 11, 1998.

To: All members of the House Veterans Af-
fairs Committee.

The Retired Enlisted Association (TREA)
is writing to restate its strong support for
H.R. 3211, a bill that would codify the eligi-
bility requirements for burial at Arlington
National Cemetery.

The purpose of H.R. 3211 is to eliminate the
discretion and subjective determinations
that have led to questionable actions con-
cerning Arlington. In our view, the eligi-
bility for burial at Arlington should be so
clear and explicit so as to allow the Super-
intendent to make all eligibility determina-
tions. Many veterans are not allowed to be
buried at Arlington with the current regula-
tions. Why should we allow waivers for per-
sons that do meet the requirements for bur-
ial at Arlington?

In TREA’s opinion, our position on this
issue does not preclude the consideration of
exceptionally, compelling cases by the Con-
gress of the United States. Congress has
taken such actions previously and this
course is clearly the way preferred by this
Association.

Sincerely,
MARK H. OLANOFF,

Legislative Director.
Mr. STUMP. Mr. Speaker, I believe it

would be better to investigate the fea-
sibility of establishing perhaps another
cemetery in Washington for the pur-
pose of honoring Americans who have
substantially contributed to the well-
being of the Nation but who do not

meet the strict military criteria for
burial at Arlington. If there are Mem-
bers who are willing to pursue this ave-
nue, I would be happy to commit to
working with the Senate in conference
to achieve such a consensus.

In closing, Mr. Speaker, there are a
lot of people who deserve a lot of
thanks, and I would like to thank the
gentleman from New York (Mr. QUINN),
the gentleman from California (Mr.
FILNER), the chairman and the ranking
member of the Subcommittee on Bene-
fits; the gentleman from Alabama (Mr.
EVERETT) and the gentleman from
South Carolina (Mr. CLYBURN), the
ranking member and the chairman of
the Subcommittee on Oversight and In-
vestigations; and special thanks to the
gentleman from Illinois (Mr. EVANS),
the ranking Democrat on this commit-
tee, for all the help he has provided in
working out the differences on this
bill, and I am entirely grateful for his
help.

As I mentioned before, this is a bipar-
tisan bill and would I urge all Members
to support it.

Mr. GOSS. Mr. Speaker, Arlington National
Cemetery is more than just a place or burial
for our veterans. It is a symbol of honor, re-
spect and American tradition. It is a tragedy
when these principles are threatened by in-
consistency or irresponsibility. There has been
an outpouring of anger and suspicion in my
district and elsewhere following the accusa-
tions that Arlington waivers were being hand-
ed over on the basis of campaign donations or
political clout, rather than meritorious service
to our country. People are questioning the in-
tegrity of those charged with overseeing the
process. Today, we are responding because
our veterans deserve better.

Burial at Arlington National Cemetery
shouldn’t be diminished by red tape. But if it
takes some Federal legislation to protect our
commemoration of those who have sacrificed
for our Nation, then passage of H.R. 3211 is
the right thing to do. It is my hope that this
again will help restore faith among our deserv-
ing veterans and the American people by clari-
fying once and for all the proper standards
and procedures for burial in Arlington’s sacred
ground. I urge adoption.

Mr. STUMP. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. EVANS. Mr. Speaker, I have no
further requests for time, I yield back
the balance of my time, and I urge my
colleagues to support the bill.

The SPEAKER pro tempore (Mr.
FOLEY). The question is on the motion
offered by the gentleman from Arizona
(Mr. STUMP) that the House suspend
the rules and pass the bill, H.R. 3211, as
amended.

The question was taken.
Mr. STUMP. Mr. Speaker, on that I

demand the yeas and nays.
The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 5 of rule I and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.
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REMOVAL OF NAME OF MEMBER

AS COSPONSOR OF H.R. 1415

Mr. MCINTOSH. Mr. Speaker, I ask
unanimous consent that my name be
removed as cosponsor from H.R. 1415.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Indiana?

There was no objection.
(Mr. MCINTOSH asked and was given

permission to revise and extend his re-
marks.)

Mr. MCINTOSH. Mr. Speaker, my district
health care advisory committee, consisting of
health industry professionals, insurers and
providers, has advised me that PARCA, H.R.
1415, is not the best means to protect patients
rights and has recommended that I withdraw
from the bill.

However, I do support patient protections
and am submitting for the RECORD a state-
ment of principles that is a small government
approach to protecting patients’ rights and
health care reform.
HEALTH CARE STATEMENT OF PRINCIPLES:

WHAT HEALTH CARE REFORM LEGISLATION
MUST INCLUDE THIS YEAR

1. Increasing the number of insured Ameri-
cans by providing everyone access to tax-free
insurance. Millions of Americans receive a
tax free employer-provided health insurance
coverage. However, this option is not avail-
able to everyone. As a matter of fairness, it
should be. The self-employed and individual
workers must be able to purchase fully de-
ductible insurance. This would vastly de-
crease the roles of America’s uninsured.
Moreover, increasing the number of insured
children can be achieved by making chil-
dren’s health care completely tax deductible.

2. Individual choice: Individuals must be
able to choose the health coverage that
meets their needs as well as the needs of
their family. Americans should be able to se-
lect from a menu of benefits in any health
coverage plan, including a point-of-service
option. They should be allowed to choose
from plans available in the marketplace,
based on price competition and personal
choice. Especially important in this effort is
eliminating government restrictions, such as
innovative health care plans like Medical
Savings Accounts.

3. Patient access: Americans should have
the right to see the doctor of their choice.
Americans should have the flexibility and
accessibility to see their own doctors or spe-
cialists at an affordable rate. Health care
plans should not discriminate on the basis of
license in reimbursing eligible network
health care providers for performing a cov-
ered service.

4. Freedom of Speech: Americans must
have the right to talk freely with their doc-
tors. Health care plans should not include
‘‘gag clauses’’ that restrict a physician’s
ability to communicate to their patients.
Patients have the right to know all possible
options concerning their care.

5. Quality health care at lower costs.
Health care costs have skyrocketed in large
part because of the proliferation of litigation
by unscrupulous trial lawyers. The abuse of
the system has made all of us victims of high
health care costs. Congress must enact medi-
cal malpractice reform and common sense
legal reform for life-saving bio-medical ma-
terials. The revised standard of liability
should apply to third party health care plans
that make medical judgements on applicable
care.

6. Lower Cost Options for Healthy Ameri-
cans. Americans should not be punished for
being in good health. Those Americans who

look after their health by eating healthy, ex-
ercising, and not smoking should be re-
warded with less expensive health care for
their efforts.

7. Elderly Americans and Doctors Must
Have Freedom to Choose. Section 4507 of the
Balanced Budget Act, which forbids doctors
from treating any Medicare patients if they
see one Medicare patient on a private con-
tracting basis, should be repealed. Patients
must not be coerced by the federal govern-
ment from seeing each other if it best serves
their health care needs.

9. Freedom of Information. American
health care consumers shall have the right
to a clear and concise description of what is
and is not covered by any health plan. In ad-
dition, all health care plans shall provide
full disclosure of the professional qualifica-
tions and performance records of their
health care providers as well as their prac-
tices and procedures.

f

USERRA AMENDMENTS ACT OF
1998

Mr. STUMP. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3213) to amend title 38, United
States Code, to clarify enforcement of
veterans’ employment and reemploy-
ment rights with respect to a State as
an employer or a private employer, to
extend veterans’ employment and re-
employment rights to members of the
uniformed services employed abroad by
United States companies, and for other
purposes, as amended.

The Clerk read as follows:
H.R. 3213

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘USERRA
Amendments Act of 1998’’.
SEC. 2. ENFORCEMENT OF RIGHTS WITH RE-

SPECT TO A STATE AS AN EM-
PLOYER.

(a) IN GENERAL.—Section 4323 of title 38,
United States Code, is amended to read as
follows:
‘‘§ 4323. Enforcement of rights with respect to

a State or private employer
‘‘(a) ACTION FOR RELIEF.—(1) A person who

receives from the Secretary a notification
pursuant to section 4322(e) of this title of an
unsuccessful effort to resolve a complaint re-
lating to a State (as an employer) or a pri-
vate employer may request that the Sec-
retary refer the complaint to the Attorney
General. If the Attorney General is reason-
ably satisfied that the person on whose be-
half the complaint is referred is entitled to
the rights or benefits sought, the Attorney
General may appear on behalf of, and act as
attorney for, the person on whose behalf the
complaint is submitted and commence an ac-
tion for relief under this chapter for such
person. In the case of such an action against
a State (as an employer), the action shall be
brought in the name of the United States as
the plaintiff in the action.

‘‘(2) A person may commence an action for
relief with respect to a complaint against a
State (as an employer) or a private employer
if the person—

‘‘(A) has chosen not to apply to the Sec-
retary for assistance under section 4322(a) of
this title;

‘‘(B) has chosen not to request that the
Secretary refer the complaint to the Attor-
ney General under paragraph (1); or

‘‘(C) has been refused representation by the
Attorney General with respect to the com-
plaint under such paragraph.

‘‘(b) JURISDICTION.—(1) In the case of an ac-
tion against a State (as an employer) or a
private employer commenced by the United
States, the district courts of the United
States shall have jurisdiction over the ac-
tion.

‘‘(2) In the case of an action against a
State (as an employer) by a person, the ac-
tion may be brought in a State court of com-
petent jurisdiction in accordance with the
laws of the State.

‘‘(3) In the case of an action against a pri-
vate employer by a person, the district
courts of the United States shall have juris-
diction of the action.

‘‘(c) VENUE.—(1) In the case of an action by
the United States against a State (as an em-
ployer), the action may proceed in the
United States district court for any district
in which the State exercises any authority
or carries out any function.

‘‘(2) In the case of an action against a pri-
vate employer, the action may proceed in
the United States district court for any dis-
trict in which the private employer of the
person maintains a place of business.

‘‘(d) REMEDIES.—(1) In any action under
this section, the court may award relief as
follows:

‘‘(A) The court may require the employer
to comply with the provisions of this chap-
ter.

‘‘(B) The court may require the employer
to compensate the person for any loss of
wages or benefits suffered by reason of such
employer’s failure to comply with the provi-
sions of this chapter.

‘‘(C) The court may require the employer
to pay the person an amount equal to the
amount referred to in subparagraph (B) as
liquidated damages, if the court determines
that the employer’s failure to comply with
the provisions of this chapter was willful.

‘‘(2)(A) Any compensation awarded under
subparagraph (B) or (C) of paragraph (1) shall
be in addition to, and shall not diminish, any
of the other rights and benefits provided for
under this chapter.

‘‘(B) In the case of an action commenced in
the name of the United States for which the
relief includes compensation awarded under
subparagraph (B) or (C) of paragraph (1),
such compensation shall be held in a special
deposit account and shall be paid, on order of
the Attorney General, directly to the person.
If the compensation is not paid to the person
because of inability to do so within a period
of three years, the compensation shall be
covered into the Treasury of the United
States as miscellaneous receipts.

‘‘(3) A State shall be subject to the same
remedies, including prejudgment interest, as
may be imposed upon any private employer
under this section.

‘‘(e) EQUITY POWERS.—The court may use
its full equity powers, including temporary
or permanent injunctions, temporary re-
straining orders, and contempt orders, to
vindicate fully the rights or benefits of per-
sons under this chapter.

‘‘(f) STANDING.—An action under this chap-
ter may be initiated only by a person claim-
ing rights or benefits under this chapter
under subsection (a) or by the United States
under subsection (a)(1).

‘‘(g) RESPONDENT.—In any action under
this chapter, only an employer or a potential
employer, as the case may be, shall be a nec-
essary party respondent.

‘‘(h) FEES, COURT COSTS.—(1) No fees or
court costs may be charged or taxed against
any person claiming rights under this chap-
ter.

‘‘(2) In any action or proceeding to enforce
a provision of this chapter by a person under
subsection (a)(2) who obtained private coun-
sel for such action or proceeding, the court
may award any such person who prevails in
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such action or proceeding reasonable attor-
ney fees, expert witness fees, and other liti-
gation expenses.

‘‘(i) INAPPLICABILITY OF STATE STATUTE OF
LIMITATIONS.—No State statute of limita-
tions shall apply to any proceeding under
this chapter.

‘‘(j) DEFINITION.—In this section, the term
‘private employer’ includes a political sub-
division of a State.’’.

(b) EFFECTIVE DATE.—(1) Section 4323 of
title 38, United States Code, as amended by
subsection (a), shall apply to actions com-
menced under chapter 43 of such title on or
after the date of the enactment of this Act,
and shall apply to actions commenced under
such chapter before the date of the enact-
ment of this Act that are not final on the
date of the enactment of this Act, without
regard to when the cause of action accrued.

(2) In the case of any such action against a
State (as an employer) in which a person, on
the day before the date of the enactment of
this Act, is represented by the Attorney Gen-
eral under section 4323(a)(1) of such title as
in effect on such day, the court shall upon
motion of the Attorney General, substitute
the United States as the plaintiff in the ac-
tion pursuant to such section as amended by
subsection (a).
SEC. 3. PROTECTION OF EXTRATERRITORIAL EM-

PLOYMENT AND REEMPLOYMENT
RIGHTS OF MEMBERS OF THE UNI-
FORMED SERVICES.

(a) DEFINITION OF EMPLOYEE.—Section
4303(3) of title 38, United States Code, is
amended by adding at the end the following:
‘‘Such term includes any person who is a cit-
izen, national, or permanent resident alien of
the United States employed in a workplace
in a foreign country by an employer that is
an entity incorporated or otherwise orga-
nized in the United States or that is con-
trolled by an entity organized in the United
States, within the meaning of section 4319(c)
of this title.’’.

(b) FOREIGN COUNTRIES.—Subchapter II of
chapter 43 of such title is amended by insert-
ing after section 4318 the following new sec-
tion:
‘‘§ 4319. Employment and reemployment

rights in foreign countries
‘‘(a) LIABILITY OF CONTROLLING U.S. EM-

PLOYER OF FOREIGN ENTITY.—If an employer
controls an entity that is incorporated or
otherwise organized in a foreign country,
any denial of employment, reemployment, or
benefit by such entity shall be presumed to
be by such employer.

‘‘(b) INAPPLICABILITY TO FOREIGN EM-
PLOYER.—This subchapter does not apply to
foreign operations of an employer that is a
foreign person not controlled by an United
States employer.

‘‘(c) DETERMINATION OF CONTROLLING EM-
PLOYER.—For the purpose of this section, the
determination of whether an employer con-
trols an entity shall be based upon the inter-
relations of operations, common manage-
ment, centralized control of labor relations,
and common ownership or financial control
of the employer and the entity.

‘‘(d) EXEMPTION.—Notwithstanding any
other provision of this subchapter, an em-
ployer, or an entity controlled by an em-
ployer, may—

‘‘(1) discriminate within the meaning of
section 4311 of this title;

‘‘(2) deny reemployment rights within the
meaning of section 4312, 4313, 4314, or 4315 of
this title; or

‘‘(3) deny benefits within the meaning of
section 4316, 4317, or 4318 of this title,
with respect to an employee in a workplace
in a foreign country, if compliance with any
such section would cause such employer, or
such entity controlled by an employer, to

violate the law of the foreign country in
which the workplace is located.’’.

(c) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 43 of
such title is amended by inserting after the
item relating to section 4318 the following
new item:
‘‘4319. Employment and reemployment rights

in foreign countries.’’.
(d) EFFECTIVE DATE.—The amendments

made by this section shall apply only with
respect to conduct occurring after the date
of the enactment of this Act.
SEC. 4. COMPLAINTS RELATING TO REEMPLOY-

MENT OF MEMBERS OF THE UNI-
FORMED SERVICES IN FEDERAL
SERVICE.

(a) IN GENERAL.—The first sentence of
paragraph (1) of section 4324(c) of title 38,
United States Code, is amended by inserting
before the period at the end the following: ‘‘,
without regard as to whether the complaint
accrued before, on, or after October 13, 1994’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to all
complaints filed with the Merit Systems
Protection Board on or after October 13, 1994.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona (Mr. STUMP) and the gentleman
from Illinois (Mr. EVANS) each will con-
trol 20 minutes.

The Chair recognizes the gentleman
from Arizona (Mr. STUMP).

(Mr. STUMP asked and was given
permission to revise and extend his re-
marks.)

GENERAL LEAVE

Mr. STUMP. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 3213.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arizona?

There was no objection.
Mr. STUMP. Mr. Speaker, I yield my-

self such time as I may consume.
Mr. Speaker, H.R. 3213 clarifies en-

forcement of the Uniformed Services
Employment and Reemployment
Rights Act with respect to State gov-
ernments. It would also include U.S.
employers in foreign countries under
the provisions of this act. Many com-
mittee members from both sides of the
aisle contributed to this bill and their
efforts are appreciated.

Mr. Speaker, I reserve the balance of
my time.

Mr. EVANS. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I wish to thank the
chairman of the full committee for his
bipartisan work again on this impor-
tant bill to restore and strengthen the
employment and reemployment rights
of those who have served in our coun-
try’s Armed Forces.

I also want to thank the gentleman
from California (Mr. FILNER), the rank-
ing member of the Subcommittee on
Benefits, for introducing this legisla-
tion last year. The bill brought to our
attention the need to restore the em-
ployment and reemployment rights of
State employees following a 1996 sub-
committee decision that had the effect
of terminating their rights.

I also want to thank the gentleman
from New York (Mr. QUINN), chairman
of the subcommittee, for introducing
this bill before us today, H.R. 3213,
which incorporates several important
provisions to protect the rights of our
servicemembers. Federal law must as-
sure that the appropriate remedies are
available when violations of employ-
ment or reemployment rights to
servicemembers threaten our Nation’s
ability to obtain and attract a strong
military force.

Federal law protecting employment
and reemployment rights for
servicemembers has been in effect
since the days before World War II. By
passing this bill, we are fulfilling our
duty to provide for the common de-
fense of our Nation. With the need to
utilize the resources of the National
Guard and Reserves to meet our Total
Force military responsibilities, it is es-
sential that those who volunteer to
serve our country be protected by ade-
quate safeguards of their right to ob-
tain and retain suitable civilian em-
ployment.

I want to thank my colleagues again,
especially the gentleman from New
York (Mr. QUINN), the gentleman from
California (Mr. FILNER), and the chair-
man for their hard work that they put
in in bringing this bill to the floor
today.

Mr. Speaker, I wish to thank the Chairman
of the Full Committee for his bipartisan work
on this important bill to restore and strengthen
the employment and re-employment rights of
those who have served our country in the
Armed Forces. I wish to thank the Ranking
Democratic Member of the Subcommittee on
Benefits, Mr. FILNER for introducing H.R. 166
last year. This bill brought to our attention the
need to restore the employment and re-em-
ployment rights of State employees following a
1996 Subcommittee decision that had the ef-
fect of terminating their rights.

I also wish to thank the Chairman of the
Subcommittee on Benefits, Mr. QUINN for intro-
ducing the bill before us, H.R. 3213, which in-
corporates several important provisions to pro-
tect the rights of our servicemembers. Federal
law must assure that appropriate remedies are
available when violations of the employment
or re-employment rights of servicemembers
threaten our nation’s ability to attain and main-
tain a strong military force.

This bill will correct several deficiencies in
present law. Specifically, this bill will provide
remedies for violations of employment and re-
employment rights of servicemembers by:

Providing the federal government with a
means of enforcing servicemembers’ employ-
ment and re-employment rights in federal
court;

Providing a remedy for servicemembers
who are employed in foreign lands by United
States corporations; and

Providing for review of certain complaints in-
volving violation of servicemembers’ rights by
federal employers.

The need for this legislation became appar-
ent after the Supreme Court’s 1996 ruling in
Seminole Tribe of Florida v. Florida, 116 S. Ct.
1114, that Congress was precluded by the
Eleventh amendment from providing a federal
forum for suits under laws enacted pursuant to
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the Commerce Clause of the United States
Constitution. Although the authority for laws in-
volving veterans benefits is derived from the
War Powers clause, several courts have held
the reasoning of the Seminole Tribe case pre-
cludes federal court jurisdiction of claims to
enforce federal rights of State employees
under the Uniformed Service Employment and
Re-employment Rights Act (USERRA).

Federal law protecting employment and re-
employment rights of servicemembers has
been in effect since 1940. No claim of Elev-
enth amendment immunity from suit to enforce
those rights in federal court had been granted
until after the Supreme Court’s Seminole Tribe
decision. Several courts have now ruled that
the Eleventh amendment bars suit to enforce
the present law governing the employment
and re-employment rights of State employees.

By passing this bill, we are fulfilling our Con-
stitutional duty to ‘‘provide for the common
Defence’’ of our nation. With the need to uti-
lize the resources of the National Guard and
Reserves to meet our Total Force military re-
sponsibilities, it is essential that those who vol-
unteer to serve our country be protected by
adequate safeguards of their right to obtain
and retain suitable civilian employment.

The United States has a strong national in-
terest in assuring that its military readiness will
not be undermined by policies and practices
which can deter competent and qualified citi-
zens from military service, including the Guard
and Reserve. This bill assures that the federal
government’s interest in protecting the em-
ployment and re-employment rights of our mili-
tary personnel can be fully exercised in those
cases where the employer is a State govern-
ment. The ability of the United States to attract
and retain the competent and qualified person-
nel necessary to meet our national security in-
terests will be undermined absent a remedy
which the federal government can pursue for
egregious violations of veterans’ rights.

This bill would permit the United States to
bring such an action, thereby protecting the
federal government’s responsibility to provide
for the national defense.

In addition, this bill extends the protection of
employment and re-employment rights to vet-
erans who are employed in foreign lands by
United States corporations. In EEOC v. Ara-
bian American Oil Co., 111 S. Ct. 1227
(1991), the Supreme Court considered the
issue of the extraterritorial application of Title
VII of the Civil Rights Act of 1964 and held
that there is a presumption against such appli-
cation of U.S. laws. The Court also noted that
the presumption can be overcome by a clear
expression of congressional intent to apply a
particular statute outside the United States.
This clear expression is desirable in order to
fully apply the universal coverage principle
that has been inherent in veterans’ employ-
ment and re-employment rights since the law’s
inception.

Finally the bill provides specific authority to
the Federal Merit Protection Board to hear
certain complaints involving federal employers,
regardless of when the complaint arose. The
basis for this change is the case of Monsivais
v. Department of Justice (Three Rivers Bureau
of Prisons). Mr. Monsivais had been charged
with being absent from work without leave due
to his participation in required military training
after the Bureau of Prisons had refused his re-
quest for a military leave of absence. On
March 17, 1997, the Office of the Special

Counsel determined that even though the Bu-
reau of Prison’s alleged violations were pro-
hibited under the prior version of the law, the
Veteran’s Reemployment Rights Act (VRRA),
it was unable to represent Mr. Monsivais be-
cause the alleged violation of the law arose
under the statute which preceded the enact-
ment of USERRA on October 13, 1994. Be-
cause the VRRA did not provide for enforce-
ment by the Office of the Special Counsel,
there was no forum to address this violation.
The provisions of this bill will allow for rep-
resentation by the Office of the Special Coun-
sel of persons before the Merit Systems Pro-
tection Board for pre-USERRA causes of ac-
tion which are alleged to be violations of the
VRRA statute. Jurisdiction of the Merit Sys-
tems Protection Board is extended to all
claims filed with the Board after October 13,
1994 regardless of whether the action com-
plained of occurred before, on, or after that
date.

I thank my colleagues, especially Mr. QUINN,
Chairman of the Subcommittee on Benefits
and Mr. FILNER the Ranking Member of that
subcommittee for their hard work in bringing
this bill to the floor and recommend its pas-
sage.

Mr. Speaker, I reserve the balance of
my time.

Mr. STUMP. Mr. Speaker, I yield
such time as he may consume to the
gentleman from New York (Mr. QUINN),
the chairman of the Subcommittee on
Benefits, for further explanation of
H.R. 3213.

Mr. QUINN. Mr. Speaker, for the
record, I just want to mention that
USERRA, the Uniformed Services Em-
ployment and Reemployment Rights
Act, is the continuation of policy
which was originally enacted in 1940
Public Law 76–96. Its purpose is to pro-
vide persons who serve for a limited pe-
riod in the U.S. Armed Forces the right
to return to civilian employment. This
law applies to all employers, regardless
of their size. It is particularly impor-
tant today to persons serving in the
Guard and Reserve.

This bill would substitute the United
States for an individual veteran as the
plaintiff in enforcement actions in
cases where the Attorney General be-
lieves that a State has not complied
with USERRA. Since the Attorney
General, through U.S. Attorneys, is al-
ready involved in enforcing this law,
this will not impose any new duties on
the Department of Justice. Individuals
not represented by the Attorney Gen-
eral would be able to bring enforce-
ment actions in State court.

The bill also makes a technical
change to USERRA suggested by the
Department of Labor concerning over-
seas employees of U.S. companies and
another needed change affecting Fed-
eral employee enforcement rights that
was discovered as a result of hearings
held some 2 years ago.

In summary, Mr. Speaker, we are
looking at State employees to be
granted the same rights under
USERRA as any other veteran or mem-
ber of the Guard and Reserve who
works in the private sector or the Fed-
eral Government.

I want to suggest to our colleagues
that we support 3213. And finally, as
others have, thanks to the ranking
member of the committee, the gen-
tleman from California (Mr. FILNER); of
course, the gentleman from Illinois
(Mr. EVANS), the ranking member of
the full committee; and the gentleman
from Arizona (Mr. STUMP), the chair-
man, for their cooperation with the
subcommittee in bringing the hearings
together and also in bringing the bill
to the floor today.

Mr. EVANS. Mr. Speaker, I yield 3
minutes to the gentleman from Califor-
nia (Mr. FILNER).

Mr. FILNER. Mr. Speaker, I thank
the gentleman for yielding me the
time; and I thank the gentleman from
New York (Mr. QUINN) for working so
closely with the members of the sub-
committee to make sure that after the
problem was identified, we came up
with the consensus rather quickly to
solve it for the men and women in our
armed forces.

Mr. Speaker, I am pleased also to be
an original cosponsor of H.R. 3213, what
we call the USERRA Amendments Act
of 1998. The measure is similar to H.R.
166, the Veterans’ Job Protection Act
that I introduced at the beginning of
this Congress. It was clear to me that
the 1996 Supreme Court decision that
was referred to by Chairman Quinn
would adversely affect members of the
uniformed services employed by State
governments and that legislation
would be required to fix the problem.

H.R. 3213 will accomplish this goal
and restore the employment and reem-
ployment protections that have been
provided for over 50 years to State em-
ployees who are also citizen-soldiers.
There have already been at least two
court decisions that rule against the
veterans involved, so I am pleased that
the House is now acting on this matter.

Mr. Speaker, since colonial days, the
citizen-soldier has been one of Ameri-
ca’s oldest and most venerated mili-
tary traditions; and members of the
Reserve and National Guard are a criti-
cal component of our national defense.
Since the adoption of the Total Force
Policy in 1973, which recognized that
all of America’s military should be
readily available to provide for the
common defense, these men and women
have been tasked with greater respon-
sibility for nearly every phase of mili-
tary preparedness.
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We all remember the crucial role
members of the Guard and Reserves
played in the successful conduct of the
Persian Gulf War and the sacrifices
these individuals made to serve their
country. Literally hundreds of thou-
sands of our citizen soldiers, many
with little more than 48 hours’ notice,
left their families and their jobs to an-
swer their country’s call to arms. Be-
cause the law protects veterans’ reem-
ployment rights, these brave men and
women were able to contribute enor-
mously to the Gulf War effort with the
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assurance that their civilian employ-
ment would be available to them fol-
lowing their military service.

Mr. Speaker, as a result of the Su-
preme Court decision in 1996, members
of the Guard and Reserves who are
State employees were no longer to
have that job protection provided for
all other members of the uniformed
services. The enactment of H.R. 3213
will restore this very important protec-
tion. I urge all my colleagues to sup-
port this legislation.

Mr. STUMP. Mr. Speaker, I yield 2
minutes to the gentleman from New
York (Mr. QUINN), the chairman of the
Subcommittee on Benefits.

Mr. QUINN. Mr. Speaker, I appre-
ciate the gentleman yielding me this
time to sort of speak a little bit out of
turn, not on the topic of this bill but
there is another bill that we were going
to discuss today and we have not in-
cluded it. That is H.R. 3039, the bill we
call the Veterans Transitional Housing
bill. We are not dealing with it today
and will not until later this year be-
cause the Committee on the Budget
has asked for more time to review the
bill, which makes sense to me.

Mr. Speaker, we said in both the
hearing which we held here in Washing-
ton and in a hearing held in Buffalo,
New York late last year that a lot of
Americans, indeed a lot of veterans are
not aware that of all the homeless peo-
ple in this country, fully one-third of
them are veterans, people who have
served their country at various points
in our history and in their past. As we
try to do whatever we can to bring
services together to deal with this
homelessness, particularly as it deals
with veterans, there are a number of
other Members here and certainly
those on the committee who are con-
cerned that this transitional housing
bill, H.R. 3039, does come up later this
year, possibly in May or June. I want
to make certain the Committee on the
Budget knows we will be working with
them in every way possible to bring the
bill up later this year.

Mr. EVANS. Mr. Speaker, I yield 3
minutes to the gentleman from Texas
(Mr. RODRIGUEZ), a very able member
of our committee.

Mr. RODRIGUEZ. Mr. Speaker, I rise
in strong support of this bill which
would advance the protections of the
landmark Uniformed Services Employ-
ment and Reemployment Rights Act.
Since 1940, USERRA has been the
source of employment protection and
remedies for veterans and reservists
against all employers, government and
private. Veterans and members of the
armed services have had to fight for
some of these rights in the courts. This
bill addresses the problems which em-
ployees have faced against individual
State employers and U.S. employers
which control a foreign entity. I wish
to focus on the provisions of H.R. 3213,
which would expand veterans and uni-
formed service employment rights to
employees in a foreign country work-
ing for an entity controlled by a U.S.
company. Let me give my colleagues
an example. We have individuals in the

maquiladoras right across the border in
Mexico. If they are called into the serv-
ice of this country, we want to make
sure that those individuals will be able
to keep their jobs when they return.
This bill provides that if a U.S. em-
ployer controls that overseas entity
where the reservist works, then any de-
nial of employment, reemployment or
benefits by that foreign entity will be
actionable against the U.S. employer.
Foreign countries should not worry
about this law imposing on their sov-
ereignty, since the bill specifically
does not apply when employer compli-
ance would violate the law of the for-
eign country in which the workplace is
located.

Mr. Speaker, I also would add that
every effort needs to be made to assure
that these individuals that have given
of themselves and that are called to de-
fend this country and called to serve
this country, to make sure when they
get back that that particular job is
there waiting for them. I welcome this
legislation and commend the House for
its swift passage. I want to thank both
the chairman and the ranking member
of the committee for their work on this
measure.

Mr. EVANS. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. STUMP. Mr. Speaker, I yield my-
self such time as I may consume. Once
again I would like to thank the gen-
tleman from New York (Mr. QUINN) and
the gentleman from California (Mr.
FILNER), chairman and ranking mem-
ber of the Subcommittee on Benefits as
well as the gentleman from Illinois
(Mr. EVANS), the ranking Democrat on
the full committee for all their con-
tributions to this bill. Once again this
is a bipartisan bill. I urge all Members
to support it.

Mr. GILMAN. Mr. Speaker, I rise today in
strong support of H.R. 3213, a bill to clarify
the enforcement of veterran’s employment
rights. This legislation clarifies the enforce-
ment of veteran’s employment rights in re-
gards to state employers and extends these
rights to veterans employed overseas by
American companies.

More specifically, this bill makes certain pro-
cedural changes to the enforcement of the
Uniformed Services Employment and Reem-
ployment Rights Act (USERRA) in response to
a 1996 Supreme Court decision which held
that the 11th amendment precluded congres-
sionally authorized suits by private parties
against nonconsenting states.

In response to this decision, this bill sub-
stitutes the United States for an individual vet-
eran as the plaintiff in enforcement actions in
cases where the attorney general believes that
a state has not complied with USERRA law.

Furthermore, this bill applies USERRA law
to U.S. employers in foreign countries. It does
allow an exception when employer compliance
would violate the law of the country where the
workplace is located. It also requires direct
payment of any claim compensation which is
considered lost wages, benefits, or liquidated
damages and clarifies that the merit systems
protection board has jurisdiction to hear com-
plaints brought by federal employees without
regard to when the complaint was filed.

Mr. Speaker, one of the most important ben-
efits to those who serve in our nation’s military

is veterans preference in future employment
once they have left the armed forces. This leg-
islation helps make this benefit more available
to our veterans, who have earned it through
their service to their country.

I urge my colleagues to join in supporting
this worthwhile measure.

Mr. STUMP. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
FOLEY). The question is on the motion
offered by the gentleman from Arizona
(Mr. STUMP) that the House suspend
the rules and pass the bill, H.R. 3213, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

f

SMALL BUSINESS INVESTMENT
COMPANY TECHNICAL CORREC-
TIONS ACT OF 1998

Mr. TALENT. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3412) to amend and make tech-
nical corrections in title III of the
Small Business Investment Act, as
amended.

The Clerk read as follows:
H.R. 3412

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Small Busi-
ness Investment Company Technical Correc-
tions Act of 1998’’.
SEC. 2. TECHNICAL CORRECTIONS.

Title III of the Small Business Investment
Act of 1958 (15 U.S.C. 661) is amended—

(1) in section 303(g) (15 U.S.C. 683(g)), by
striking subparagraph (13);

(2) in section 308 (15 U.S.C. 687) by adding
at the end the following:

‘‘(j) For the purposes of sections 304 and
305, in a case in which an incorporated or un-
incorporated business is not required by law
to pay Federal income taxes at the enter-
prise level but is required to pass income
through to its shareholders or partners, an
eligible small business or smaller enterprise
may be determined by computing the after-
tax income of such business by deducting
from the net income an amount equal to the
net income multiplied by the combined mar-
ginal Federal and State income tax rate for
corporations.’’; and

(3) in section 320 (15 U.S.C. 687m), by strik-
ing ‘‘6’’ and inserting ‘‘12’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Missouri (Mr. TALENT) and the gentle-
woman from New York (Ms.
VELÁZQUEZ) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Missouri (Mr. TALENT).

Mr. TALENT. Mr. Speaker, I yield
myself such time as I may consume.
Let me start by thanking the gentle-
woman from New York (Ms. VELÁZ-
QUEZ), the ranking member of the Com-
mittee on Small Business. I appreciate
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her assistance in moving the bill and
her help in fashioning it.

Mr. Speaker, I will not take too long.
This is a technical corrections bill.
While it is important work, there is no
reason to spend a great deal of time on
it. The purpose of H.R. 3412 is to make
certain technical amendments to title
III of the Small Business Investment
Act of 1958. Title III authorizes the
Small Business Investment Company
program. The small business invest-
ment companies are venture capital
firms licensed by the Small Business
Administration that use SBA guaran-
tees to leverage private capital for in-
vestment in small businesses. The
technical corrections proposed by H.R.
3412, as amended, will improve the
flexibility of the SBIC program and
allow increased access to this program
by small businesses.

Congress revamped the SBIC program
during the 103rd Congress to provide
for a new form of leverage geared spe-
cifically toward equity investment in
small businesses. Over the past few
years as the new program has become
established, certain deficiencies have
come to light. In addition, certain stat-
utory provisions have become obsolete.
Moreover, the nature of the SBIC in-
dustry has changed. The result is a par-
ticipating securities program that is
made up primarily of smaller SBICs.
The fact that these smaller SBICs are
dominating the program points to
shifting dynamics in the SBIC pro-
gram. Smaller, start-up investments
are more typical, and therefore the de-
mand for SBA leverage has shifted to
smaller individual placements.

H.R. 3412 seeks to correct these defi-
ciencies and remove provisions that
may produce confusion due to changes
in law and the character of the SBIC
program. Under H.R. 3412, a provision
in the Small Business Investment Act
that reserves leverage for smaller
SBICs will be repealed. Changes in SBA
policy regarding applications for lever-
age, statutory changes in the availabil-
ity of commitments for SBICs and the
makeup of the industry present the
possibility that that provision may,
unless repealed, create conflicts and
confusion.

H.R. 3412 also modifies the test for
determining the eligibility of small
businesses for SBIC financing. Current
statutory language does not account
for small businesses organized in pass-
through tax structures such as S cor-
porations, limited liability companies,
and certain partnerships. These small
businesses do not pay taxes at the en-
terprise level, but instead pass through
income and the ensuing tax liabilities
to their partners and shareholders.
Consequently, many of these small
businesses face difficulties when the in-
come test is applied to them, and are
often declared ineligible for financing
they should receive.

Finally, H.R. 3412 will allow the SBA
greater flexibility in issuing trust cer-
tificates to finance the SBIC program’s
investments in small businesses. Cur-

rent law allows funding pools to be
issued every 6 months or more fre-
quently. This inhibits the ability of the
SBICs and the SBA to form pools of
certificates that are large enough to
generate serious investor interest. Al-
lowing more time between fundings
will permit SBA and the industry to
form larger pools for sale in the mar-
ket, thereby increasing investor inter-
est and improving the interest rates for
the small businesses financed.

Mr. Speaker, I reserve the balance of
my time.

Ms. VELÁZQUEZ. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I rise today in strong
support of H.R. 3412. I would like to
thank the distinguished chairman of
the Committee on Small Business for
bringing this legislation to the floor. I
urge my colleagues to support this bill,
which makes corrections to the Small
Business Investment Act and the Small
Business Investment Company Pro-
gram.

There is no question that the value of
small business investment companies
has been felt across this Nation. SBICs
have invested nearly $15 billion in long-
term debt and equity capital to over
90,000 small businesses. Over the years,
SBICs have given companies like Intel
Corporation, Federal Express and
America Online the push they needed
to succeed. The result has been the cre-
ation of millions of jobs and billions of
dollars in tax revenue. The bill before
us today expands on that legacy by
taking a good program and making it
better.

The passage of H.R. 3412 will make
the SBIC program even more efficient
and responsive to the needs of small
entrepreneurs. The changes made by
this legislation will serve a number of
important purposes. By giving the
SBIC program greater flexibility in
issuing investment guarantees, small
businesses will be assured lower inter-
est rates.

Second, H.R. 3412 clarifies SBA’s role
in ensuring equitable distribution and
management of its participating secu-
rities to SBICs of all sizes. Finally, the
bill confirms that small businesses, re-
gardless of their chosen business form,
are eligible for SBIC financing.

These changes are part of an ongoing
process that will enable us to provide
creative financing to more small busi-
nesses more efficiently. Last year
alone SBICs invested over $2.4 billion
in over 2,500 small businesses. This bill
will allow us to expand the scope of the
SBIC program even further, allowing
us to create more jobs and provide even
greater economic opportunity to our
Nation’s small entrepreneurs.

I am pleased to join the distinguished
chairman in support of the proposed
corrections, and I am happy to be a co-
sponsor of this legislation. I urge my
colleagues to join me in supporting
H.R. 3412.

Mr. Speaker, I yield back the balance
of my time.

Mr. TALENT. Mr. Speaker, I yield
myself such time as I may consume.
This bill will have a real impact on the
businesses in this country seeking
start-up financing. At the end of the
day, that is the most important part of
our job. Let me again thank the gentle-
woman from New York (Ms. VELAZ-
QUEZ) and her staff, Michael Day and
Salomon Torres, for their assistance in
moving this measure before us. Let me
also extend my appreciation to my
staff, particularly Emily Murphy,
Harry Katrichis and Tee Rowe. Mr.
Speaker, I urge my colleagues to sup-
port H.R. 3412.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Missouri (Mr. TAL-
ENT) that the House suspend the rules
and pass the bill, H.R. 3412, as amend-
ed.

The question was taken.
Mr. TALENT. Mr. Speaker, on that I

demand the yeas and nays.
The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 5 of rule I and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.
f

CONVEYANCE OF CERTAIN LANDS
AND IMPROVEMENTS IN VIRGINIA

Mr. GOODLATTE. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 3226) to authorize the Sec-
retary of Agriculture to convey certain
lands and improvements in the State of
Virginia, and for other purposes.

The Clerk read as follows:
H.R. 3226

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. PURPOSE.

The purpose of this Act is to authorize the
Secretary of Agriculture (referred to in this
Act as the ‘‘Secretary’’) to sell or exchange
all or part of certain administrative sites
and other lands in the George Washington
National Forest and the Jefferson National
Forest, and to use the value derived there-
from to acquire a replacement site and to
construct on the site suitable improvements
for national forest administrative purposes.
SEC. 2. SALE OR EXCHANGE OF LAND.

(a) IN GENERAL.—The Secretary may,
under such terms and conditions as the Sec-
retary may prescribe, sell or exchange any or
all right, title, and interest of the United
States in and to the approximately 368 acres
contained in the following tracts of land sit-
uated in the State of Virginia:

(1) Tract J–1665 (approximately 101 acres),
as shown on the map titled ‘‘Natural Bridge
Juvenile Corrections Center, February 4,
1998’’.

(2) Tract G–1312a (approximately 214 acres),
Tract G–1312b (approximately 2 acres), and
Tract G1312a–I (approximately 10 acres), as
shown on the plat titled ‘‘George Washington
National Forest, Alleghany Construction
Company, (1312a,–I,b), Alleghany County,
Virginia, June 1936’’.

(3) Tract G–1709 (approximately 23 acres),
as shown on the plat titled ‘‘James C. Doyle,
Alleghany County, Virginia, April 13, 1993’’.

(4) Tract G–1360 (consisting of Lots 31 and
32; approximately .29 acres), Tract G–1361
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(consisting of Lots 29 and 30; approximately
.29 acres), Tract G–1362 (consisting of Lots 22,
23, and 24; approximately .43 acres), and
Tract G–1363 (consisting of Lot 21; approxi-
mately .14 acres), as shown on the plat titled
‘‘Dry River Road, George Washington Na-
tional Forest, Warehouse Site, Bridgewater,
Rockingham County, Virginia, July 1936’’.

(5) Tract G–1524 (consisting of Lot 13; ap-
proximately .13 acres), as shown on the plat
titled ‘‘Vertie E. Beery Tract, Rockingham
County, Virginia, February 3, 1966’’.

(6) Tract G–1525 (consisting of Lots 11 and
12; approximately .26 acres), as shown on the
plat titled ‘‘Charles F. Simmons Tract 1525,
Rockingham County, Virginia, February 3,
1966’’.

(7) Tract G–1486 (consisting of Lots 14, 15,
and 16; approximately .39 acres), as shown on
the plat shown at Deed Book 133, Page 341
Rockingham Virginia Records of the D.S.
Thomas Inc. Addition, Town of Bridgewater.

(8) Tract N–123a (consisting of Lots 7 and 8;
approximately .287 acres), as shown on the
plat titled ‘‘George Washington Forest. A.M.
Rucker, Tract N–123a, Buena Vista, Vir-
ginia’’.

(9) Tract N–123b (consisting of Lots 5 and 6;
approximately .287 acres), as shown on the
plat titled ‘‘George Washington Unit, A.M.
Rucker, N–123b, Rockbridge County, Vir-
ginia, city of Buena Vista, dated 1942’’.

(10) Tract G–1417 (approximately 1.2 acres),
as shown on the plat titled ‘‘George Wash-
ington Unit, R.A. Warren, Tracts (1417-1417a),
Bath County, Virginia, May 1940’’.

(11) Tract G–1520 (approximately 1 acre), as
shown on the plat titled ‘‘Samuel J. Snead
Tract, Bath County, Virginia, February 3,
1966’’.

(12) Tract G–1522a (approximately .65
acres), as shown on the plat titled ‘‘Charles
N. Loving Tract, Bath County, Virginia, Feb-
ruary 3, 1966’’.

(13) Tract G–1582 (approximately .86 acres),
as shown on the plat titled ‘‘Willie I. Haynes
Tract, Bath County, Virginia, January 1974’’.

(14) Tract G–1582a (approximately .62
acres), as shown on the plat titled ‘‘Willie I.
Haynes, Bath County, Virginia, January
1979’’.

(15) Tract G–1673 (approximately 1.69
acres), as shown on the plat titled ‘‘Erwin S.
Solomon Tract, Bath County, Virginia, Sep-
tember 15, 1970’’.

(16) Tract J–1497 (approximately 2.66 acres),
as shown on the plat titled ‘‘James A. Wil-
liams, Tract 1497, January 24, 1990’’.

(17) Tract J–1652 (approximately 1.64 acres),
as shown on the plat titled ‘‘United States of
America, Tract J–1652, Buchanan Magisterial
District, Botetourt County, Virginia, Sep-
tember 4, 1996’’.

(18) Tract J–1653 (approximately 5.08 acres),
as shown on the plat titled ‘‘United States of
America, Tract J–1653, Peaks Magisterial
District, Bedford County, Virginia, Novem-
ber 4, 1996’’.

The Secretary may acquire land, and exist-
ing or future administrative improvements,
in consideration for the conveyance of the
lands designated in this subsection.

(b) APPLICABLE AUTHORITIES.—Except as
otherwise provided in this Act, any sale or
exchange of all or a portion of the lands des-
ignated in subsection (a) shall be subject to
existing laws, rules, and regulations applica-
ble to the conveyance and acquisition of
lands for National Forest System purposes.

(c) CASH EQUALIZATION.—Notwithstanding
any other provision of law, the Secretary
may accept cash equalization payments in
excess of 25 percent of the total value of the
lands designated in subsection (a) from any
exchange authorized by subsection (a).

(d) SOLICITATIONS OF OFFERS.—In carrying
out this Act, the Secretary may use public

or private solicitations of offers for sale or
exchange on such terms and conditions as
the Secretary may prescribe. The Secretary
may reject any offer if the Secretary deter-
mines that the offer is not adequate or not in
the public interest.
SEC. 3. DISPOSITION OF FUNDS.

Any funds received by the Secretary
through sale or by cash equalization from an
exchange shall be deposited into the fund
provided by the Act of December 4, 1967 (16
U.S.C. 484a), commonly known as the Sisk
Act, and shall be available for expenditure,
upon appropriation, for—

(1) the acquisition of lands, and interests
in the lands, in the State of Virginia; and

(2) the acquisition or construction of ad-
ministrative improvements in connection
with the George Washington and Jefferson
National Forests.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. GOODLATTE) and the gen-
tleman from Virginia (Mr. GOODE) each
will control 20 minutes.

The Chair recognizes the gentleman
from Virginia (Mr. GOODLATTE).

Mr. GOODLATTE. Mr. Speaker, I
yield myself such time as I may con-
sume. Mr. Speaker, I rise in support of
H.R. 3226, my bill to convey adminis-
trative and other lands in the George
Washington and Jefferson National
Forests and to utilize the value derived
therefrom to acquire replacement
sites, where appropriate, and suitable
improvements for national forest ad-
ministrative purposes.

H.R. 3226 grants authority for the
Forest Service to sell 200 acres of land
adjacent to U.S. Interstate 64 to the
Allegheny Highlands Economic Devel-
opment Authority for purposes of de-
veloping a corporate area catering to
high tech companies.
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It will be named Innovation Park. In-
novation Park should prove to have a
positive economic impact by bringing
high-tech jobs to those living in the
rural areas. This project will not only
address a need for good high-paying
jobs but also for additional transpor-
tation, water, and wastewater system
development and improvement.

An environmental impact review is
currently underway. Preliminary re-
sults indicate that Innovation Park
will not adversely impact any habitats
for plant or animal life. A public notice
of environmental assessment was
issued in January and not a single
complaint has been registered.

Mr. Speaker, let me say that I have
had the opportunity to visit this site in
Allegheny County in my congressional
district. It is an ideal location for a
transfer of land from the National For-
est Service to this economic develop-
ment authority because this land is not
contiguous with any other land in the
national forest and it is located in a
place where it is particularly suitable
for economic development, right along
an interstate highway.

The plans for this particular park are
very exciting for this area of my dis-
trict, which is a rural area and which
needs to have the kind of high-tech

jobs that this park we think will draw
to the Allegheny Highlands, one of the
most beautiful areas in the entire
country, one that has a very high qual-
ity of life and is in need of higher-pay-
ing jobs.

My bill also transfers the Natural
Bridge Juvenile Correction Center
from the Forest Service to the Com-
monwealth of Virginia, along with
nearly 20 other administrative land
tracts or land tracts that lost their
natural forest character because of
proximity to interstate highways. The
largest of these tracts is 1.69 acres, but
the majority of them are about a third
of an acre. They are either residential
sites, vacant lots or the lands are not
manageable as forestlands and are no
longer necessary for administrative
purposes.

The Forest Service does not object to
the land transfers and has been very
cooperative in this attempt to gain
transfer authority. They believe that
the property included in my bill is
more conducive to economic develop-
ment than forest management and
therefore are anxious to remove it from
their need to manage inventory.

I would like to offer special recogni-
tion to Glynn Loope, the executive di-
rector of the Economic Development
Authority. The Innovation Park
project would not have made it as far
as it has without his perseverance and
enthusiasm.

This is just the first step in a long
journey to bring major economic and
high-tech development to the Alle-
gheny Highlands as well as the greater
Rockbridge area, Bath, Botecort, and
Craig counties in Virginia. I am proud
to sponsor and support this bill. I am
confident of its success and look for-
ward to being of continued assistance
to the Innovation Park project.

Mr. Speaker, I reserve the balance of
my time.

Mr. GOODE. Mr. Speaker, I yield my-
self such time as I may consume. I rise
in support of H.R. 3226 authorizing the
Secretary of Agriculture to convey cer-
tain lands and improvements in the
State of Virginia. I would like to begin
by commending the gentleman from
Virginia (Mr. GOODLATTE) for his lead-
ership and hard work on this legisla-
tion. This bill will clear the way for
George Washington and Jefferson Na-
tional Forests to sell 368 acres to the
Commonwealth of Virginia in exchange
for cash and land. All sales or ex-
changes would be for fair market value.

The Natural Bridge Juvenile Correc-
tional Center is located in Rockbridge
County. It has been under the mainte-
nance and supervision of the Common-
wealth since 1964 and, having seen that
facility, in my opinion it is highly ap-
propriate that it be conveyed to the
Commonwealth.

This legislation also authorizes the
sale of over 200 acres along Interstate
64. This tract will be sold to the Alle-
gheny Highland Economic Develop-
ment Authority which will develop the
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land into a separate area called Innova-
tive Park. Additionally, this bill au-
thorizes the sale of several other small
tracts of land which are close to I–64
and which have lost their natural for-
est characteristics. The proceeds from
the sale will be used for the acquisition
of other lands in Virginia that still
have forest characteristics.

The George Washington National
Forest, the Jefferson National Forest
and the U.S. Forest Service have ex-
pressed their support for this legisla-
tion. I strongly support the measure
and urge its passage by the House.

Mr. Speaker, I yield back the balance
of my time.

Mr. GOODLATTE. Mr. Speaker, I
yield myself such time as I may con-
sume simply to thank my colleague
from my neighboring district for his
support for this legislation, which
hopefully will also yield some benefits
further across the State to his district
as well. This is something that is re-
sponsible use of National Forest Serv-
ice land and good for economic devel-
opment in Virginia, it is something
that has the strong support of the Na-
tional Forest Service, and I urge my
colleagues to adopt this legislation.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
FOLEY). The question is on the motion
offered by the gentleman from Virginia
(Mr. GOODLATTE) that the House sus-
pend the rules and pass the bill, H.R.
3226.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.
f

GENERAL LEAVE

Mr. GOODLATTE. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
H.R. 3226, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.
f

CORRECTIONS CALENDAR

The SPEAKER pro tempore. This is
the day for the call of the Corrections
Calendar.

The Clerk will call the bill on the
Corrections Calendar.
f

CORRECTING A PROVISION RELAT-
ING TO TERMINATION OF BENE-
FITS FOR CONVICTED PERSONS

The Clerk called the bill (H.R. 3096)
to correct a provision relating to ter-
mination of benefits for convicted per-
sons.

The Clerk read the bill, as follows:
H.R. 3096

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CORRECTION.
Section 8148(a) of title 5, United States

Code, is amended by striking ‘‘a receipt’’ and
inserting ‘‘or receipt’’.

The SPEAKER pro tempore. Pursu-
ant to the rule the gentleman from
Pennsylvania (Mr. GREENWOOD) and the
gentleman from New York (Mr. OWENS)
each will be recognized for 30 minutes.

The Chair recognizes the gentleman
from Pennsylvania (Mr. GREENWOOD).

Mr. GREENWOOD. Mr. Speaker, I
yield myself such time as I may con-
sume.

The subject of H.R. 3096 is the Fed-
eral Employees Compensation Act. The
Federal Employees Compensation Act
is a good statute, it is an important
one, it makes sure that when Federal
employees are injured in the line of
work that their lost wages are made up
by the Federal Government and that
their medical bills are paid for. It is a
program that has been in place for a
long time and it is one that we need to
have, of course.

There are some problems with this
program in my view. We are now spend-
ing $1.9 billion a year to pay for the
costs of 270,000 Federal workers. There
are some changes that I will propose at
a future date. We had a hearing on
those changes this morning. But today,
for Corrections Day, we are considering
H.R. 3096, which unlike some of the
other more controversial changes that
I will propose, is noncontroversial and
enjoys bipartisan support.

The loophole that we are trying to
close with this Corrections Day Cal-
endar has to do with the following:

Under the current law, if an individ-
ual files a valid claim for an injury
during the course of Federal employ-
ment and then subsequently files a
false claim or false follow-up informa-
tion and is convicted and may even go
to jail, under that scenario that indi-
vidual can still, believe it or not, re-
ceive every 4 weeks a Federal workers’
compensation check from the very
funds supported by the taxpayers that
that individual has defrauded.

We are going to simply change one
word, change the word ‘‘a’’ to ‘‘or’’ so
that we make sure that an individual
will be ineligible to receive workers’
compensation funds whether they had
committed the initial fraud at the first
claim or any subsequent fraud there-
after.

It is a good bill, it is an important
thing do to make the system have a bit
more integrity. It has bipartisan sup-
port. It is supported by the Department
of Labor and the Department of La-
bor’s Office of Inspector General, and I
would urge an aye vote.

Mr. Speaker, I reserve the balance of
my time.

Mr. OWENS. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I want to thank the
gentleman from Pennsylvania (Mr.
GREENWOOD), the sponsor of H.R. 3096,
and the Inspector General of the De-
partment of Labor who recommended
that we make this correction to the

statute. The statute as presently draft-
ed and the parallel language in the
Federal Criminal Code differ, creating
a discrepancy in the law which could
have been interpreted to allow persons
to receive FECA benefits on the basis
of fraudulent information. The legisla-
tion before us makes a minor technical
correction, changing an ‘‘a’’ to an ‘‘or.’’
This will ensure that persons who com-
mit fraud and the receipt of FECA ben-
efits would lose their entitlements to
such benefits.

I am pleased to support this legisla-
tion and again I commend the sponsor,
the gentleman from Pennsylvania (Mr.
GREENWOOD), for bringing it before us.

Mr. Speaker, I reserve the balance of
my time.

Mr. GREENWOOD. Mr. Speaker, I
yield such time as he may consume to
the gentleman from Michigan (Mr.
CAMP).

Mr. CAMP. Mr. Speaker, as Chairman
of the Corrections Advisory Group, I
rise today in full support of the legisla-
tion of the gentleman from Pennsyl-
vania (Mr. GREENWOOD), H.R. 3096. This
is truly a technical correction, and it is
fitting for the bill to be considered on
the Corrections Calendar.

Mr. Speaker, our Nation’s laws are
complex and sometimes confusing, and
when someone interprets the law, one
word can make a difference. In this
case, the inconsistent use of one word
and the thousands of words that make
up our laws called into question the
law’s application to certain individ-
uals.

The gentleman from Pennsylvania
(Mr. GREENWOOD) recognized this in-
consistency and quickly acted to make
a change. He contacted the Corrections
Advisory Group, which moved to cor-
rect the problem. The bill ensures that
no Federal employee can lie on a bene-
fit application or any subsequent re-
quest for information and get away
with it.

The Corrections Calendar was cre-
ated to fix small, technical corrections
such as this, and I am pleased the bill
has made its way to the House floor so
quickly.

I would like to thank the gentleman
from Pennsylvania for introducing this
bill and for utilizing the Corrections
Advisory Group, and I urge my col-
leagues to support the bill.

Mr. GREENWOOD. Mr. Speaker, I
thank the gentleman from New York
(Mr. OWENS) for his bipartisan support
of this legislation. I want to thank the
full committee chairman, the gen-
tleman from Pennsylvania (Mr. GOOD-
LING), and the Subcommittee on Work-
force Protection chairman, the gen-
tleman from North Carolina (Mr.
BALLENGER), for their support of H.R.
3096 and for moving it so quickly
through the committee. I would also
like to again express my appreciation
to the gentleman from New York (Mr.
OWENS) and the gentleman from Mis-
souri (Mr. CLAY), as well as the Mem-
bers on both sides of the aisle and, as
well, the Corrections Day committee
for their support of H.R. 3096.
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Mr. Speaker, I yield back the balance

of my time.
Mr. OWENS. Mr. Speaker, I have no

additional speakers and I, too, yield
back the balance of my time.

The SPEAKER pro tempore. Pursu-
ant to the rule, the previous question
is ordered.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken.
Mr. GREENWOOD. Mr. Speaker, on

that I demand the yeas and nays.
The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 5 of rule I, further pro-
ceedings on this question are post-
poned.

f

GENERAL LEAVE

Mr. GREENWOOD. Mr. Speaker, I
ask unanimous consent that all Mem-
bers have 5 legislative days in which to
revise and extend their remarks on
H.R. 3096.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

f

AUTHORIZING THE CLERK TO
MAKE CORRECTIONS IN EN-
GROSSMENT OF H.R. 3096, COR-
RECTING A PROVISION RELAT-
ING TO TERMINATION OF BENE-
FITS FOR CONVICTED PERSONS

Mr. GREENWOOD. Mr. Speaker, I
ask unanimous consent that in the en-
grossment of the bill, H.R. 3096, the
Clerk be authorized to make such tech-
nical and conforming changes that will
be necessary to correct such things as
spelling, punctuation, cross-referenc-
ing, and section numbering.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

f

AVIATION MEDICAL ASSISTANCE
ACT OF 1998

Mr. DUNCAN. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 2843) to direct the Administrator
of the Federal Aviation Administration
to reevaluate the equipment in medical
kits carried on, and to make a decision
regarding requiring automatic external
defibrillators to be carried on, aircraft
operated by air carriers, and for other
purposes, as amended.

The Clerk read as follows:
H.R. 2843

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Aviation
Medical Assistance Act of 1998’’.

SEC. 2. MEDICAL KIT EQUIPMENT AND TRAINING.
Not later than 1 year after the date of the

enactment of this Act, the Administrator of
the Federal Aviation Administration shall
reevaluate regulations regarding (1) the
equipment required to be carried in medical
kits of aircraft operated by air carriers, and
(2) the training required of flight attendants
in the use of such equipment, and, if the Ad-
ministrator determines that such regula-
tions should be modified as a result of such
reevaluation, shall issue a notice of proposed
rulemaking to modify such regulations.
SEC. 3. REPORTS REGARDING DEATHS ON AIR-

CRAFT.
(a) IN GENERAL.—During the 1-year period

beginning on the 90th day following the date
of the enactment of this Act, a major air car-
rier shall make a good faith effort to obtain,
and shall submit quarterly reports to the Ad-
ministrator of the Federal Aviation Admin-
istration on, the following:

(1) The number of persons who died on air-
craft of the air carrier, including any person
who was declared dead after being removed
from such an aircraft as a result of a medical
incident that occurred on such aircraft.

(2) The age of each such person.
(3) Any information concerning cause of

death that is available at the time such per-
son died on the aircraft or is removed from
the aircraft or that subsequently becomes
known to the air carrier.

(4) Whether or not the aircraft was di-
verted as a result of the death or incident.

(5) Such other information as the Adminis-
trator may request as necessary to aid in a
decision as to whether or not to require
automatic external defibrillators in airports
or on aircraft operated by air carriers, or
both.

(b) FORMAT.—The Administrator may
specify a format for reports to be submitted
under this section.
SEC. 4. DECISION ON AUTOMATIC EXTERNAL

DEFIBRILLATORS.
(a) IN GENERAL.—Not later than 120 days

after the last day of the 1-year period de-
scribed in section 3, the Administrator of the
Federal Aviation Administration shall make
a decision on whether or not to require auto-
matic external defibrillators on passenger
aircraft operated by air carriers and whether
or not to require automatic external
defibrillators at airports.

(b) FORM OF DECISION.—A decision under
this section shall be in the form of a notice
of proposed rulemaking requiring automatic
external defibrillators in airports or on pas-
senger aircraft operated by air carriers, or
both, or a recommendation to Congress for
legislation requiring such defibrillators or a
notice in the Federal Register that such
defibrillators should not be required in air-
ports or on such aircraft. If a decision under
this section is in the form of a notice of pro-
posed rulemaking, the Administrator shall
make a final decision not later than the
120th day following the date on which com-
ments are due on the notice of proposed rule-
making.

(c) CONTENTS.—If the Administrator de-
cides that automatic external defibrillators
should be required—

(1) on passenger aircraft operated by air
carriers, the proposed rulemaking or rec-
ommendation shall include—

(A) the size of the aircraft on which such
defibrillators should be required;

(B) the class flights (whether interstate,
overseas, or foreign air transportation or
any combination thereof) on which such
defibrillators should be required;

(C) the training that should be required for
air carrier personnel in the use of such
defibrillators; and

(D) the associated equipment and medica-
tion that should be required to be carried in
the aircraft medical kit; and

(2) at airports, the proposed rulemaking or
recommendation shall include—

(A) the size of the airport at which such
defibrillators should be required;

(B) the training that should be required for
airport personnel in the use of such
defibrillators; and

(C) the associated equipment and medica-
tion that should be required at the airport.

(d) LIMITATION.—The Administrator may
not require automatic external defibrillators
on helicopters and on aircraft with a maxi-
mum payload capacity (as defined in section
119.3 of title 14, Code of Federal Regulations)
of 7,500 pounds or less.

(e) SPECIAL RULE.—If the Administrator
decides that automatic external
defibrillators should be required at airports,
the proposed rulemaking or recommendation
shall provide that the airports are respon-
sible for providing the defibrillators.
SEC. 5. LIMITATIONS ON LIABILITY.

(a) LIABILITY OF AIR CARRIERS.—An air car-
rier shall not be liable for damages in any
action brought in a Federal or State court
arising out of the performance of the air car-
rier in obtaining or attempting to obtain the
assistance of a passenger in an in-flight med-
ical emergency, or out of the acts or omis-
sions of the passenger rendering the assist-
ance, if the passenger is not an employee or
agent of the carrier and the carrier in good
faith believes that the passenger is a medi-
cally qualified individual.

(b) LIABILITY OF INDIVIDUALS.—An individ-
ual shall not be liable for damages in any ac-
tion brought in a Federal or State court aris-
ing out of the acts or omissions of the indi-
vidual in providing or attempting to provide
assistance in the case of an in-flight medical
emergency unless the individual, while ren-
dering such assistance, is guilty of gross neg-
ligence or willful misconduct.
SEC. 6. DEFINITIONS.

In this Act—
(1) the terms ‘‘air carrier’’, ‘‘aircraft’’,

‘‘airport’’, ‘‘interstate air transportation’’,
‘‘overseas air transportation’’, and ‘‘foreign
air transportation’’ have the meanings such
terms have under section 40102 of title 49,
United States Code;

(2) the term ‘‘major air carrier’’ means an
air carrier certificated under section 41102 of
title 49, United States Code, that accounted
for at least 1 percent of domestic scheduled-
passenger revenues in the 12 months ending
March 31 of the most recent year preceding
the date of the enactment of this Act, as re-
ported to the Department of Transportation
pursuant to part 241 of title 14 of the Code of
Federal Regulations; and

(3) the term ‘‘medically qualified individ-
ual’’ includes any person who is licensed,
certified, or otherwise qualified to provide
medical care in a State, including a physi-
cian, nurse, physician assistant, paramedic,
and emergency medical technician.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Tennessee (Mr. DUNCAN) and the gen-
tleman from Illinois (Mr. LIPINSKI)
each will control 20 minutes.

The Chair recognizes the gentleman
from Tennessee (Mr. DUNCAN).

Mr. DUNCAN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the Subcommittee on
Aviation and the full Committee on
Transportation and Infrastructure
unanimously approved the Aviation
Medical Assistance Act, H.R. 2843, on
March 5 and March 11 respectively.
Medical equipment aboard commercial
aircraft have not been reviewed in over
13 years, until the Subcommittee on
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Aviation held a hearing last year. We
heard from several expert witnesses in
aviation medical equipment, including
the FAA air surgeon, Dr. Jon Jordan,
Dr. Russell Rayman from the Aero-
space Medical Association, Dr. David
McKenas from American Airlines, and
several other well informed and knowl-
edgeable witnesses. We heard very dra-
matic and moving testimony from fam-
ily members who had loved ones who
had died after experiencing medical
problems during plane trips.

From this testimony we basically
heard three overriding things: One, we
need to improve our medical equip-
ment on aircraft; two, there is no reli-
able data on the number of in-flight
medical emergencies; and three, a Good
Samaritan provision should be incor-
porated into any bill.

Before I go on, let me say that I am
very encouraged by the increasing
number of U.S. airlines that have vol-
untarily placed or have begun to place
defibrillators and other improved medi-
cal equipment on board their aircraft.
American Airlines, Delta, United, Alas-
ka Air and American Trans Air should
all be commended for their efforts to
provide passengers with the best pos-
sible care and the best medical equip-
ment available. In fact, it is my under-
standing that these defibrillators have
already saved the lives of at least two
passengers just within the last few
months.

And I should point out that in 1997,
640 million people flew in the United
States, and the FAA predicts that al-
most 1 billion passengers will fly com-
mercially in the United States by the
year 2007.

b 1545
These enormous increases in pas-

senger traffic will almost undoubtedly
lead to an increase in the number of in-
flight medical emergencies. There are
those who prefer to see these
defibrillators mandated by the FAA. I
must admit that we gave this some
thought, mainly because the American
Heart Association tells us that more
than 1,000 Americans suffer from sud-
den cardiac arrest each day, and this is
bound to increase with the aging of the
American population.

We went back and reviewed testi-
mony from our witnesses who ex-
pressed concerns about the lack of reli-
able data on medical emergencies and a
concern about what sizes or types of
aircraft could accommodate these med-
ical devices.

So this is basically why we are here
today with H.R. 2843, which I have
sometimes referred to as the Good Sa-
maritan in the Skies bill.

H.R. 2843 has four components. First,
it requires the FAA, not later than 1
year after enactment of the bill, to re-
evaluate regulations regarding the
equipment required to be carried in
medical kits and first-aid training,
medical emergency training required
by flight attendants.

Secondly, it requires air carriers to
submit reports to the FAA on the num-

ber of deaths on board aircraft, age of
the person, and whether or not the air-
craft was diverted as a result of the
death or incident.

Third, it also requires the FAA,
based upon data gathered over the year
period, to determine whether or not
automatic external defibrillators
should be required on commercial pas-
senger airplanes and at airports.

Fourth, and finally, and I think very
importantly, the bill limits liability
for an air carrier, should the flight at-
tendant or crew in good faith believe
that the passenger rendering assistance
is a medically qualified individual such
as a doctor, nurse, or paramedic.

It also limits liability for the pas-
senger rendering assistance unless he
or she is found guilty of gross neg-
ligence or willful misconduct.

This legislation will enable the need-
ed information to be properly gathered
and analyzed so that the FAA can
make a proper and informed decision
on what types of additional equipment
should be required for air passenger
carriers.

This is a good bill, Mr. Speaker, that
every Member of the House can sup-
port. And I urge its passage.

Lastly, I want to thank my good
friend, the gentleman from Illinois
(Mr. LIPINSKI), the ranking member of
the Subcommittee on Aviation. He is
truly a man with a good and kind
heart. He really tries to help people.

I have heard it said, and I believe it
to be true, that no committee or sub-
committee in this Congress has a
chairman and ranking member who get
along and work together better than
the gentleman from Illinois and I do. I
thank him for his support on this legis-
lation.

Mr. Speaker, I reserve the balance of
my time.

Mr. LIPINSKI. Mr. Speaker, I yield
myself the amount of time I may con-
sume.

Mr. Speaker, first of all, I want to
thank the gentleman from Tennessee
(Mr. DUNCAN) for introducing such an
important bill. After our excellent
Subcommittee on Aviation hearing on
this issue last session, it was obvious
that something needed to be done to
address the increasing number of medi-
cal emergencies in the sky. I am proud
to be an original cosponsor of H.R. 2843,
the Aviation Medical Assistance Act.

The number of airline passengers
traveling both domestically and inter-
nationally is growing by leaps and
bounds each year. As more people fly,
and fly longer distances, there is a
greater chance of serious medical
emergencies occurring during flight.

Unfortunately, because the Federal
Aviation Administration does not re-
quire airlines to report the number of
in-flight medical emergencies, we can
only make an educated guess that the
number of medical emergencies has in-
creased each year with the number of
airline passengers.

Fortunately, the Aviation Medical
Assistance Act will require major air-

lines to report their on-board medical
incidents to the FAA. This reporting
requirement will provide data on the
number and types of in-flight medical
emergencies.

This data can then be used to deter-
mine exactly what the major airlines
need to have on board to help prevent
the most common types of in-flight
medical emergencies. Without this
data provided by this reporting re-
quirement, the airlines and the FAA
would have to continue to guess about
how to best prevent an in-flight medi-
cal tragedy.

H.R. 2843 also directs the FAA to use
the in-flight medical incident data re-
ported by the airlines to determine
whether to require defibrillators
aboard aircraft and, if so, what type of
aircraft.

Recent technology improvements
have made defibrillators portable, com-
pact, and easy to use. In fact, at the
Subcommittee on Aviation hearing last
May, we saw the new smaller
defibrillator, and it is amazing how
easy this lifesaving device is to use.

Several major air carriers have al-
ready agreed to voluntarily place
defibrillators on their aircraft. I want
to commend American Airlines, Delta
Airlines, United, and Alaskan Airlines
for voluntarily taking this step for-
ward in passenger safety.

I believe that the FAA will quickly
see from the in-flight medical data
that defibrillators are lifesaving de-
vices that should be required on all
major carriers and at all major air-
ports. Hopefully, the FAA will act
quickly and make a decision to require
defibrillators on all major carriers in
the near future.

Finally, the bill includes a Good Sa-
maritan provision. This provision
would protect from legal liability the
Good Samaritan, such as the doctor on
board the flight who volunteers to help
in a medical emergency.

When a medical emergency happens
during flight, the flight crew must
often rely on the help of passengers
who are medical professionals. Unfor-
tunately, many doctors on board are
often weary of volunteering their serv-
ices for fear of being sued.

This Good Samaritan provision pro-
tects passengers who volunteer to help,
unless, of course, they are grossly neg-
ligent or engaged in willful mis-
conduct. The Good Samaritan provi-
sion also generally protects the air-
lines from legal liability for the ac-
tions of their passengers.

When passengers get on a plane, they
assume that they will be safe. H.R.
2843, the Aviation Medical Assistance
Act, will make sure that all passengers
are safe when they board a plane. H.R.
2843 will help ensure that in-flight med-
ical emergencies do not become in-
flight medical tragedies.

Again, I am a proud cosponsor of this
bill, and I want to urge all of my col-
leagues to vote yes on this very impor-
tant piece of legislation.
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Mr. Speaker, I yield as much time as

she may consume to the young gentle-
woman from Connecticut (Mrs. KEN-
NELLY).

Mrs. KENNELLY of Connecticut. Mr.
Speaker, I thank the gentleman from
Illinois for that compliment.

Mr. Speaker, I rise today in support
of this legislation which will provide
American air travelers with a vital
margin of safety that they need so
much.

It was not that long ago, a little over
a year ago, that I was traveling on a
plane one evening, and a gentleman
came down the aisle and he fell face
forward and was unconscious. It did not
seem it was my imagination, but it
seemed that the flight attendants were
going in opposite directions. Then a
call was put out for a doctor on the
plane.

There was no doctor on the plane, un-
fortunately. But, fortunately, there
was a nurse on the plane, and she came
to the assistance of the passenger. At
one point, she called for the first-aid
box. The box came, she opened it, and
there were just a few bandages in it
and something that looked like some-
thing for a toothache, and very little
else. She found nothing that could help
her in her assistance at that time.

It was shortly after this, Mr. Speak-
er, that I introduced legislation to re-
quire airlines to carry automatic elec-
tronic defibrillators on all flights. This
legislation was prompted by a visit
from one of my constituents, Mrs.
Lynn Talit, who came to see me in
Washington shortly after this occasion
that happened to me on an airline, to
tell me that her husband had suffered a
heart attack during a flight.

The facts were devastating, and I felt
very badly for Mrs. Talit. She told me
her husband had died. She had a ter-
rible time finding information about
exactly when he had died, what were
the circumstances after his death,
what had occurred during the illness.
And yet she was a very brave woman
and she persevered to find out all this
information. Then she felt that she
really should help others who had loved
ones who suffer heart attacks on an air
flight.

Since then, of course, we have
learned that this experience is one that
happens to others. In fact, newspapers,
since this problem has come to light,
have chronicled both a sudden death of
a young woman aboard a plane not
long ago and the use of an AED to save
another passenger’s life.

So now that we have highlighted the
situation that people do, in fact, have
heart attacks on planes, as they have
heart attacks everywhere else, and
that if we have an automatic
defibrillator on the plane, it could save
a passenger’s life.

This constituent of mine had the
good fortunate to go see the gentleman
from Tennessee (Mr. DUNCAN) and told
her story to him. He was marvelous
about making it possible to have a
hearing on this situation of people be-

coming ill on airlines, and the fact that
if an automatic defibrillator is avail-
able lives can be saved.

Chairman DUNCAN held a hearing and
my constituent was able to testify at
that hearing, and I think now we have
evidence to justify requiring AEDs on
all flights.

This bill that the gentleman from
Tennessee (Mr. DUNCAN) and the gen-
tleman from Illinois (Mr. LIPINSKI)
have brought forth will move this deci-
sion in the right direction by giving
FAA 1 year to make the decision. In
other words, the added margin of safe-
ty passengers deserve may be only a
year away.

What I am saying today is that I
think we have a situation where we
should have an automatic electronic
defibrillator on every flight. American
Airlines actually has said that they in-
tend to do this. Other airlines are com-
ing to this practical decision.

But in the meantime, this study that
the gentleman from Tennessee (Mr.
DUNCAN) and the gentleman from Illi-
nois (Mr. LIPINSKI) is bringing forth
will make it possible for us to address
the whole idea of health and safety on
airlines, making sure that first-aid box
has in it what is necessary to assist
passengers.

By the way, we have come a long
way, probably as has been mentioned
before on the floor, that airline attend-
ants, beginning after World War I,
when we first had airline attendants,
were required to have nurse’s training.
We have gone all the way from having
nurse’s training as a requirement to
having a sick person sick on a plane
without an adequate first aid box. We
can understand why the airline attend-
ants are concerned when a passenger
becomes ill because they do not have
the training to take care of a sick pas-
senger, and they know it.

All of us in this room travel by air
quite often, and if we are sick we cer-
tainly hope that there is a doctor on
board, but more importantly, we hope
there is trained personnel to help us
till the plane lands.

I hope in the name of my constituent
that an automatic electric defibrillator
gets on every plane so that, in fact, if
there is a serious heart attack, if, in
fact, there is heart failure, every indi-
vidual will have a chance to have the
necessary help available to save his or
her life. It makes good sense to have
automatic electronic defibrillators on
all planes. Thank you Mr. Speaker.

Mr. LIPINSKI. Mr. Speaker, I yield
myself as much time as I may consume
to close for our side.

I simply want to say this is really a
very important piece of legislation and
a piece of legislation that will help
make the skies much safer than they
are at the present time.

I want to compliment the gentleman
from Tennessee (Mr. DUNCAN), chair-
man of the Subcommittee on Aviation.
As usual, he has been enormously gen-
erous in sharing the credit on this bill
with everybody else on the subcommit-

tee. His usual cooperation has once
again been there. It is a pleasure and a
great opportunity, really, for me to
continue to work with him on the Sub-
committee on Aviation.

Mr. Speaker, I yield back the balance
of our time.

Mr. DUNCAN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I want to close by once
again thanking the gentleman from Il-
linois (Mr. LIPINSKI), but also I want to
thank the gentlewoman from Connecti-
cut (Mrs. KENNELLY), who is a cospon-
sor of this legislation.

I mentioned in my statement a few
minutes ago the very moving and dra-
matic testimony that we heard from
two family members, one of whom was
her constituent. I can tell my col-
leagues that I do not believe we would
be as far along on this legislation
today, where we are at this moment, if
it was not for the gentlewoman from
Connecticut (Mrs. KENNELLY). And I
appreciate her work.

This is a good bill. This bill is going
to lead to better medical equipment on
airlines throughout this Nation. It is
going to lead to better medical train-
ing for airline personnel. It is going to
lead to the first ever Good Samaritan
law in the skies so that passengers who
have medical training can provide
much-needed assistance during medical
emergencies.

When we add all of those things to-
gether, I think this is very important
legislation. It is very good legislation.
It is legislation that all Members of
this Congress can point to with pride
and support enthusiastically.

Mr. OBERSTAR. Mr. Speaker, I support
H.R. 2843, the Aviation Medical Assistance
Act, and I urge our colleagues to vote for it
today. I commend Chairman DUNCAN and
Congressman LIPINSKI for working closely to-
gether in a nonpartisan fashion to develop a
bill that was reported out of the Committee
with no dissenting votes.

Other speakers have done a good job of ex-
plaining the legislation. This bill will move us
along the road to an industry standard that will
require the carriage of heart defibrillator equip-
ment on airliners.

I firmly believe that if there is safety tech-
nology available and some in the industry are
utilizing it to good benefit, then there is little
reason not to require all of the industry to take
similar steps. The traveling public expects that
when they board an airliner that there will be
equivalent levels of safety.

I want to strongly commend those airlines,
Delta, American, Alaska, and United, for rec-
ognizing the need, being forward-thinking
enough to recognize new developments in
medical technology, and taking the initiative to
carry defibrillators without waiting for the gov-
ernment to require them. It is because of
these sorts of steps that these particular air-
lines are widely recognized and appreciated
as leaders in aviation safety.

This bill, if enacted this year, will likely lead
us to a rule about two years from now, requir-
ing defibrillators on airline aircraft. Given the
fact that the three largest carriers and Alaska
Airlines are already instituting programs for
this life-saving equipment, I believe that the
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rest of the industry and the Federal Aviation
Administration need not and should not take
all of this time to decide that all aircraft be
equipped.

In the area of liability, this bill takes a very
reasoned and narrow approach in protecting
airlines from liability. An airline will not be lia-
ble for its selection of a passenger to use the
defibrillator equipment, if the airline, in good
faith, believed that the person was qualified to
use the equipment. Other than that, the air-
line’s liability remains the same as it is today.

The bill also provides ‘‘Good Samaritan’’
protections for the individual using the equip-
ment, so long as they are not grossly neg-
ligent or engaged in willful misconduct.

Again, Mr. Speaker, I urge an ‘‘aye’’ vote on
this bill.

Mr. DUNCAN. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Tennessee (Mr.
DUNCAN) that the House suspend the
rules and pass the bill, H.R. 2843, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

f

b 1400

GENERAL LEAVE

Mr. DUNCAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 2843, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Tennessee?

There was no objection.

f

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess until ap-
proximately 5 p.m.

Accordingly (at 4 o’clock and 1
minute p.m.), the House stood in recess
until approximately 5 p.m.

f

b 1700

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. PEASE) at 5 o’clock and 2
minutes p.m.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, the Chair will
now put the question on the approval
of the Journal, on each motion to sus-
pend the rules on which further pro-
ceedings were postponed earlier today,
and then on the bill on the Corrections
Calendar, in the order in which that
motion was entertained.

Votes will be taken in the following
order: approval of the Journal, de novo;
H.R. 3211, by the yeas and nays; H.R.
3412, by the yeas and nays; and H.R.
3096, by the yeas and nays.

The Chair will reduce to 5 minutes
the time for any electronic vote after
the first such vote in this series.

f

THE JOURNAL

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule I, the pending
business is the question of agreeing to
the Speaker’s approval of the Journal
of the last day’s proceedings.

The question is on the Speaker’s ap-
proval of the Journal.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. CAMP. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 368, nays 40,
not voting 23, as follows:

[Roll No 64]

YEAS—368

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baesler
Baker
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Berman
Berry
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Boswell
Boucher
Boyd
Brady
Brown (FL)
Brown (OH)
Bryant
Bunning
Burr
Burton
Callahan
Calvert
Camp
Campbell
Canady
Cardin
Carson
Castle
Chabot
Chambliss

Christensen
Clayton
Clement
Coble
Coburn
Collins
Combest
Condit
Conyers
Cook
Cox
Coyne
Cramer
Crapo
Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
DeGette
Delahunt
DeLauro
DeLay
Deutsch
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Fawell
Foley
Forbes
Ford
Fossella
Fowler

Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Hall (OH)
Hall (TX)
Hamilton
Hansen
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jenkins
John
Johnson (CT)
Johnson (WI)

Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (KY)
Linder
Lipinski
Livingston
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Manton
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McGovern
McHale
McHugh
McInnis
McIntosh
McIntyre
McKeon
McKinney
Meehan
Meek (FL)
Meeks (NY)
Metcalf
Mica
Millender-

McDonald
Miller (CA)
Miller (FL)
Minge
Mink

Moakley
Mollohan
Moran (VA)
Morella
Murtha
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Obey
Olver
Ortiz
Owens
Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Pastor
Paul
Paxon
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Redmond
Regula
Reyes
Riggs
Riley
Rivers
Rodriguez
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Rush
Ryun
Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaefer, Dan

Scott
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Stabenow
Stearns
Stenholm
Stokes
Strickland
Stump
Sununu
Talent
Tanner
Tauscher
Tauzin
Taylor (NC)
Thomas
Thornberry
Thune
Thurman
Tiahrt
Tierney
Torres
Towns
Traficant
Turner
Upton
Velazquez
Vento
Visclosky
Walsh
Watkins
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Wexler
Weygand
White
Whitfield
Wise
Wolf
Woolsey
Wynn
Young (AK)
Young (FL)

NAYS—40

Becerra
Borski
Brown (CA)
Clay
Clyburn
Costello
Crane
DeFazio
Ehlers
Ensign
Fazio
Filner
Fox
Gutierrez

Gutknecht
Hill
Hilleary
Hilliard
Johnson, E. B.
Kucinich
Lewis (GA)
LoBiondo
Maloney (NY)
McNulty
Menendez
Moran (KS)
Oberstar
Pickett

Ramstad
Rogan
Sabo
Schaffer, Bob
Sessions
Slaughter
Stupak
Taylor (MS)
Thompson
Wamp
Weller
Wicker

NOT VOTING—23

Buyer
Cannon
Capps
Chenoweth
Cooksey
Deal
Diaz-Balart
Gonzalez

Harman
Hooley
Inglis
Jefferson
Manzullo
McDermott
Payne
Rangel

Royce
Schiff
Schumer
Spratt
Stark
Waters
Yates

b 1723

So the Journal was approved.
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The result of the vote was announced

as above recorded.

f

PERSONAL EXPLANATION

Mrs. CAPPS. Mr. Speaker, during rollcall
vote number 64, the Journal, my airplane was
delayed and I was unavoidably detained. Had
I been present, I would have voted ‘‘yes.’’
f

REPORT ON RESOLUTION PROVID-
ING FOR CONSIDERATION OF
H.R. 2589, COPYRIGHT TERM EX-
TENSION ACT

Mr. SOLOMON, from the Committee
on Rules, submitted a privileged report
(Rept. No. 105–460) on the resolution (H.
Res. 390) providing for consideration of
the bill (H.R. 2589) to amend the provi-
sions of title 17, United States Code,
with respect to the duration of copy-
right, and for other purposes, which
was referred to the House Calendar and
ordered to be printed.

f

REPORT ON RESOLUTION PROVID-
ING FOR CONSIDERATION OF
H.R. 2578, EXTENDING THE VISA
WAIVER PILOT PROGRAM

Mr. SOLOMON, from the Committee
on Rules, submitted a privileged report
(Rept. No. 105–461) on the resolution (H.
Res. 391) providing for consideration of
the bill (H.R. 2578) to amend the Immi-
gration and Nationality Act to extend
the visa waiver pilot program, and to
provide for the collection of data with
respect to the number of non-immi-
grants who remain in the United
States after the expiration of the pe-
riod of stay authorized by the Attorney
General, which was referred to the
House Calendar and ordered to be
printed.

f

ANNOUNCEMENT OF AMENDMENT
PROCESS FOR H.R. 2400, BUILD-
ING EFFICIENT SURFACE TRANS-
PORTATION AND EQUITY ACT OF
1997 (BESTEA)

(Mr. SOLOMON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SOLOMON. Mr. Speaker, I have
an announcement about BESTEA and
ISTEA, and all my colleagues should
listen up.

Mr. Speaker, the Committee on Rules
is planning to meet early next week,
maybe as early as Monday, to grant a
rule to limit the amendments which
may be offered to the BESTEA bill.
Any Member who wishes to offer an
amendment should submit 55 copies
and a brief explanation of the amend-
ment by 12 noon on Monday, March 30,
at the Committee on Rules.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
GOODLATTE). Pursuant to the provi-

sions of clause 5 of rule I, the Chair an-
nounces that he will reduce to a mini-
mum of 5 minutes the period of time
within which a vote by electronic de-
vice may be taken on each additional
motion to suspend the rules on which
the Chair has postponed earlier pro-
ceedings.

f

ARLINGTON NATIONAL CEMETERY
BURIAL ELIGIBILITY ACT

The SPEAKER pro tempore (Mr.
GOODLATTE). The pending business is
the question of suspending the rules
and passing the bill, H.R. 3211, as
amended.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the motion of the gen-
tleman from Arizona (Mr. STUMP) that
the House suspend the rules and pass
the bill, H.R. 3211, as amended, on
which the yeas and nays are ordered.

This is a 5-minute vote.
The vote was taken by electronic de-

vice, and there were—yeas 412, nays 0,
not voting 19, as follows:

[Roll No. 65]

YEAS—412

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baesler
Baker
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Bentsen
Bereuter
Berman
Berry
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Borski
Boswell
Boucher
Boyd
Brady
Brown (CA)
Brown (FL)
Brown (OH)
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cardin
Carson
Castle
Chabot
Chambliss
Christensen

Clay
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Conyers
Cook
Cooksey
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio

Filner
Foley
Forbes
Ford
Fossella
Fowler
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Istook

Jackson (IL)
Jackson-Lee

(TX)
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McGovern
McHale
McHugh
McInnis
McIntosh
McIntyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Metcalf
Mica

Millender-
McDonald

Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Mollohan
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Owens
Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Pastor
Paul
Paxon
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Redmond
Regula
Reyes
Riggs
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Rush
Ryun
Sabo
Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer

Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Stabenow
Stearns
Stenholm
Stokes
Strickland
Stump
Stupak
Sununu
Talent
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Tierney
Torres
Towns
Traficant
Turner
Upton
Velazquez
Vento
Visclosky
Walsh
Wamp
Watkins
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
Wexler
Weygand
White
Whitfield
Wicker
Wise
Wolf
Woolsey
Wynn
Young (AK)
Young (FL)

NOT VOTING—19

Cannon
Capps
Chenoweth
Gonzalez
Harman
Hooley
Inglis

Jefferson
Manzullo
McDermott
Payne
Rangel
Royce
Schiff

Schumer
Spratt
Stark
Waters
Yates

b 1734

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.



CONGRESSIONAL RECORD — HOUSEH1408 March 24, 1998
PERSONAL EXPLANATION

Mrs. CAPPS. Mr. Speaker, during rollcall
vote number 65, H.R. 3211, my airplane was
delayed, and I was unavoidably detained. Had
I been present, I would have voted ‘‘yes.’’

f

SMALL BUSINESS INVESTMENT
COMPANY TECHNICAL CORREC-
TIONS ACT OF 1998

The SPEAKER pro tempore (Mr.
GOODLATTE). The pending business is
the question of suspending the rules
and passing the bill, H.R. 3412, as
amended.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Missouri (Mr. TAL-
ENT) to suspend the rules and pass the
bill, H.R. 3412, as amended, on which
the yeas and nays are ordered.

This will be a 5-minute vote.
The vote was taken by electronic de-

vice, and there were—yeas 407, nays 0,
not voting 24, as follows:

[Roll No. 66]

YEAS—407

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baesler
Baker
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bateman
Bentsen
Bereuter
Berman
Berry
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Borski
Boswell
Boucher
Boyd
Brady
Brown (CA)
Brown (FL)
Brown (OH)
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Capps
Cardin
Carson
Castle
Chabot
Chambliss
Christensen
Clay
Clayton
Clement

Clyburn
Coble
Collins
Combest
Condit
Conyers
Cook
Cooksey
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Filner
Foley
Forbes
Ford
Fossella
Fowler

Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Johnson, Sam

Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McGovern
McHale
McHugh
McInnis
McIntosh
McIntyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Metcalf
Mica
Millender-

McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moakley

Mollohan
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Owens
Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Pastor
Paul
Paxon
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Redmond
Regula
Reyes
Riggs
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Rush
Ryun
Sabo
Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob

Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Stabenow
Stearns
Stenholm
Stokes
Strickland
Stump
Stupak
Sununu
Talent
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Tierney
Torres
Towns
Traficant
Turner
Upton
Velazquez
Vento
Visclosky
Walsh
Wamp
Watkins
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
Wexler
Weygand
White
Whitfield
Wicker
Wise
Wolf
Woolsey
Wynn
Young (AK)

NOT VOTING—24

Bass
Becerra
Cannon
Chenoweth
Coburn
Gonzalez
Harman
Herger

Hooley
Inglis
Jefferson
Manzullo
McDermott
Payne
Rangel
Royce

Schiff
Schumer
Smith (OR)
Spratt
Stark
Waters
Yates
Young (FL)

b 1743

So (two-thirds having voted in favor
thereof) the rules were suspended, and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

CORRECTING A PROVISION RELAT-
ING TO TERMINATION OF BENE-
FITS FOR CONVICTED PERSONS

The SPEAKER pro tempore. The
pending business is the question of pas-
sage of the bill, H.R. 3096, on which fur-
ther proceedings were postponed.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the passage of the bill on
which the yeas and nays are ordered.

This will be a 5-minute vote.
The vote was taken by electronic de-

vice, and there were—yeas 408, nays 0,
not voting 23, as follows:

[Roll No. 67]

YEAS—408

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Bachus
Baesler
Baker
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Bass
Bateman
Becerra
Bentsen
Bereuter
Berman
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Borski
Boswell
Boucher
Boyd
Brady
Brown (CA)
Brown (FL)
Brown (OH)
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Capps
Cardin
Carson
Castle
Chabot
Chambliss
Christensen
Clay
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Conyers
Cook
Cooksey
Costello
Cox
Coyne
Cramer
Crane
Crapo

Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Filner
Foley
Forbes
Ford
Fossella
Fowler
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)

Hamilton
Hansen
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
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Maloney (NY)
Manton
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McGovern
McHale
McHugh
McInnis
McIntosh
McIntyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Metcalf
Mica
Millender-

McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Mollohan
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Owens
Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Pastor
Paul
Paxon

Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Redmond
Regula
Reyes
Riggs
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Rush
Ryun
Sabo
Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton

Slaughter
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Stabenow
Stearns
Stenholm
Stokes
Strickland
Stump
Stupak
Sununu
Talent
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Tierney
Torres
Towns
Traficant
Turner
Upton
Velazquez
Vento
Visclosky
Walsh
Wamp
Watkins
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
Wexler
Weygand
White
Whitfield
Wicker
Wise
Wolf
Woolsey
Wynn
Young (AK)

NOT VOTING—23

Armey
Barton
Berry
Cannon
Chenoweth
Gonzalez
Harman
Herger

Hooley
Inglis
Jefferson
Manzullo
McDermott
Payne
Rangel
Royce

Schiff
Schumer
Spratt
Stark
Waters
Yates
Young (FL)

b 1751

So (three-fifths having voted in favor
thereof) the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

f

PERSONAL EXPLANATION

Ms. CHENOWETH. Mr. Speaker, due to
health reasons and doctor’s orders, I missed
rollcall votes 64 and 67.

Had I been here I would have voted: ‘‘Yea’’
on Roll Call 64, Approval of the Journal; ‘‘Yea’’
on Roll Call 65, H.R. 3211, Regarding Eligi-
bility Requirements for Burial in Arlington Na-
tional Cemetery; ‘‘Yea’’ on Roll Call 66, H.R.
3412, Small Business Investment Company
Technical Corrections Act of 1998; and ‘‘Yea’’
on Roll Call 67, H.R. 3096, To Correct a Pro-

vision Relating to Termination of Benefits for
Convicted Persons.

f

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 981

Mrs. MYRICK. Mr. Speaker, I ask
unanimous consent to withdraw my
name as a cosponsor of H.R. 981.

The SPEAKER pro tempore (Mr.
GOODLATTE). Is there objection to the
request of the gentlewoman from North
Carolina?

There was no objection.

f

COMMUNICATION FROM ADMINIS-
TRATOR OF FIRST CONGRES-
SIONAL DISTRICT OF PENNSYL-
VANIA

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from Stanley V. White, Ad-
ministrator of the First Congressional
District of Pennsylvania:

CONGRESS OF THE UNITED STATES,
Washington, DC, March 17, 1998.

Hon. NEWT GINGRICH,
Speaker,
U.S. House of Representatives, Washington, DC.

DEAR MR. SPEAKER: This is to formally no-
tify you pursaunt to Rule L (50) of the Rules
of the House that I have been served with a
subpoena ad testificandum issued by the
United States District Court for the Eastern
District of Pennsylvania, in the case of Ray-
mond Wood v. David L. Cohen, et al., Case No.
96–3707.

After consultation with the Office of Gen-
eral Counsel, I have determined that the sub-
poena relates to my official duties, and that
compliance with the subpoena is consistent
with the privileges and precedents of the
House.

Sincerely,
STANLEY V. WHITE,

Administrator.

f

APPOINTMENT OF MEMBER TO
UNITED STATES CAPITOL PRES-
ERVATION COMMISSION

The SPEAKER pro tempore. Without
objection, and pursuant to the provi-
sions of section 801(b) of Public Law
100–696, the Chair announces the
Speaker’s appointment of the following
Member of the House to the United
States Capitol Preservation Commis-
sion:

Mr. WALSH of New York.
There was no objection.

f

IMF SHOULD REEVALUATE
LENDING POLICIES

(Mr. SAXTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous mate-
rial.)

Mr. SAXTON. Mr. Speaker, during
the past several months, I have warned
time and again that the International
Monetary Fund’s lending policies are
counterproductive. That is because
they lend at rates far below market
rates. That practice, in and of itself,
generates demand for even more low

interest rate loans. That is called
moral hazard.

Yesterday’s Financial Times, pub-
lished in the U.K., reported that Euro-
pean central bankers agree with my po-
sition. They attack the bailout prac-
tices of the IMF, and they say it will be
putting forward proposals next month
that would involve commercial banks
at an earlier stage.

The criticism reflects concern about
the IMF’s handling of the Asia finan-
cial crisis. Hans Tietmeyer, president
of the Bundesbank said, the multibil-
lion dollar international rescue plans
for Thailand, South Korea, Malaysia
and Indonesia could encourage reckless
banking practices. The IMF should re-
evaluate its policies, he said.

Mr. Speaker, I include the following
for the RECORD:

[Monday, Mar. 23, 1998]
CRITICISM: EU BANKERS HIT AT IMF ON BAIL-

OUTS

(By Wolfgang Müchau and Lionel Barber in
York)

European Union central bankers have at-
tacked the bail-out practices of the Inter-
national Monetary Fund and will be putting
forward proposals next month that would in-
volve commercial banks at an earlier stage.

The criticism reflects concern about the
IMF’s handling of the Asia financial crisis. It
also signals the EU’s intention to raise its
profile in international financial institutions
as 11 European countries prepare to adopt a
single currency next January.

The US has dominated the policy agenda of
the IMF, even though EU countries have a
larger combined shareholding.

Hans Tietmeyer, president of the
Bundesbank, speaking after the informal
meeting of EU economies and finance min-
isters at the weekend, said the multi-billion-
dollar international rescue plans for Thai-
land, South Korea, Malaysia and Indonesia
could encourage reckless bank lending.

‘‘The IMF should re-evaluate its policies
and should question itself on how far its pol-
icy generates moral hazard. The IMF should
consider whether it is better to tackle prob-
lems with large sums of bail-out money or
whether it might be better to involve private
sector creditors at an earlier stage,’’ he said.

Mr. Tietmeyer said he had drawn up pro-
posals which he would present to the IMF’s
interim committee at its next meeting on
April 16 in Washington.

He did not divulge details of the pro-
gramme, but a key element is believed to in-
clude regular monitoring of private sector
debt.

At the meeting, EU central bankers also
discussed the possible dangers of electronic
money to monetary policy under Emu.
Smart cards with computer chips are becom-
ing increasingly popular, but central bankers
are worried because this is a form of money
that operates outside the control of central
banks.

The bankers are particularly concerned
that the transition period between the
launch of monetary union in January and
the introduction of euro notes and coins in
2002 could encourage the use of electronic
money.

Mr. Tietmeyer called on the European
Commission to consider regulating the mar-
kets for electronic money and electronic
banking, restricting its use only to estab-
lished banks

f

NO TOLERANCE FOR HATE CRIMES
(Mr. HILL asked and was given per-

mission to address the House for 1
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minute and to revise and extend his re-
marks and include extraneous mate-
rial.)

Mr. HILL. Mr. Speaker, one film
which earned an Academy Award nomi-
nation for best picture more than 10
years ago featured Harrison Ford
whose character went to the aid of an
Amish family after they had become
entangled in a brutal crime. The film,
Witness, was fiction, but it taught us
what we can learn from communities
like the Amish. It is a sad fact, how-
ever, that these colonies are often the
targets of scorn and ridicule.

In my home State of Montana there
are similar religious-based colonies
known as Hutterites. What has hap-
pened to one of them in recent weeks is
outrageous.

The FBI has been asked to inves-
tigate a fire which was deliberately set
in the timber supply of a new Hutterite
colony in Montana. Damage is esti-
mated at $100,000.

There have been other attempts to
harass colony members, which is equal-
ly disturbing.

Mr. Speaker, Montanans will not
stand for these sorts of hate crimes. We
welcome people of all religious back-
grounds with open arms, and I urge
Federal officials to use all means at
their disposal to assure the safety and
the welfare of these citizens. It is the
very least we can do.

Mr. Speaker, I include the following
for the RECORD:

[From the Billings Gazette, Mar. 23, 1998]
FBI ASKED TO INVESTIGATE HUTTERITE FIRE

BLAZE DELIBERATELY SET, FIRE OFFICIALS SAY;
HUMAN RIGHTS GROUPS DESCRIBE INCIDENT
AS HATE CRIME

Ledger (AP)—Fire officials say a blaze in a
lumber shed at a fledgling Hutterite colony
in north-central Montana was arson, and it
may be a hate crime aimed at the religious
sect.

The fire two weeks ago charred lumber in-
tended to build housing at the new Camrose
Colony, near Ledger in southeastern Toole
County. Investigators say the fire was clear-
ly arson.

The fire took 13 hours and 38,000 gallons of
water to extinguish. Damage was estimated
at about $100,000.

Toole County Sheriff Vern Anderson said
the fire appeared to be an attempt to intimi-
date colony members, who have bought sev-
eral farms in the area within the past few
weeks.

‘‘It appears that we’ve got somebody dis-
gruntled that the colony people have pur-
chased that property,’’ Anderson said. But he
shied from describing the fire as a hate
crime.

‘‘Those are some of the words that are
floating around here,’’ Anderson said: ‘‘It’s
hard for me to say.’’

The Montana Human Rights Network is
less reticent.

‘‘It’s got a lot of the classic elements of a
hate crime,’’ said Christine Kaufmann. The
network’s research director, ‘‘A group that is
different in some way is singled out in the
community. It seams to be clearly an effort
to prevent them from establishing a colony
in the area.’’

The fires and a spate of vandalism, includ-
ing damage to vehicles and grain bins, have
left colony members shaken.

‘‘We just took it over about three weeks
ago,’’ said Joe Waldner, a spokesman for the

East End Colony near Havre, which is split-
ting and establishing Camrose.

The Havre-area colony acquired several
area farms, about 8,500 acres, south of the
Marias River. The plan is to grow grain and
raise livestock ‘‘a few cattle, a few hogs and
some chickens,’’ Waldner said.

The value of the building materials lost in
the fire totaled about $70,000. Waldner says
the damage to the building itself probably
tops $30,000.

The loss will slow building at Camrose, but
it won’t alter the long-range plan.

‘‘We are just going to keep on going,’’
Waldner said, ‘‘We hope the police catch the
guy who did this.’’

So do a number of neighbors.
‘‘I don’t like what happened up here,’’ said

Karl Ratzburg, whose property adjoins the
colony. ‘‘I hope they find these people and
prosecute them for what they did.’’

The sheriff said his deputies continue to
check leads on the arson, and he notified the
FBI of the incident. The FBI declined com-
ment on any involvement on its part.

Kaufmann, the network’s research direc-
tor, has written the FBI and U.S. Attorney
Sherry Matteucci asking the agency to ac-
tively investigate the colony fires.

Margie MacDonald, executive director of
the Montana Association of Churches, said
she hoped residents in the area will rally be-
hind the colony.

‘‘We are real concerned about the mag-
nitude of violence up there.’’ MacDonald
said, ‘‘Arson of any sort is pretty appalling.’’

MacDonald said she hopes area pastors will
work to develop a community response to
the colony crimes, which seem to be rooted
in religious intolerance. Pastors were a key
part of the strong backlash against hate
crimes that targeted Jewish families in Bil-
lings in 1993, she noted.

‘‘What we hope to see is some strong com-
munity response.’’ MacDonald said. ‘‘People
really can’t be silent when something like
this happens.’’

f

SPECIAL ORDERS

The SPEAKER pro tempore (Mr.
GOODLATTE). Under the Speaker’s an-
nounced policy of January 7, 1997, and
under a previous order of the House,
the following Members will be recog-
nized for 5 minutes each.
f

WASTED MONEY ON IRRELEVANT
INVESTIGATIONS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan (Mr. CONYERS) is
recognized for 5 minutes.

Mr. CONYERS. Mr. Speaker, tomor-
row the Committee on House Oversight
is expected to give $1.3 million to the
House Committee on the Judiciary for
an enlarged congressional staff to in-
vestigate President Clinton. The Amer-
ican people are tired of this waste, and
so am I, and this is from a leadership
that promised to trim congressional
staffs.

b 1800

Now, what is amazing to me is the
exchange between the chairman, the
gentleman from Illinois (Mr. HENRY
HYDE), myself, and the gentleman from
Massachusetts (Mr. FRANK) only 11⁄2
hours ago in the Committee on the Ju-
diciary, when I explained that I

thought we needed no more wasted dol-
lars and harassment of the President.

The chairman of this committee, in
session, sought to reassure me that the
monies would be used for harmless
oversight of the Department of Justice
and for the noncontroversial reauthor-
ization of the Department. It is on the
record in the committee. This is in di-
rect contradiction to the written state-
ment yesterday of the gentleman from
Illinois (Mr. HYDE) in a letter that has
come to my attention that he has sent
to the gentleman from California (Mr.
THOMAS), chairman of the Committee
of House Oversight, to justify this new
windfall by saying that new investiga-
tors were needed to recycle and dupli-
cate nearly every independent counsel
investigation into the Clinton adminis-
tration, from fundraising to allegations
at the Department of Energy and the
Department of the Interior. These mat-
ters have already been overinves-
tigated, but they directly contradict
the purpose for which these funds are
being authorized by the committee.

I have never received a letter about
this in my career. This is a unilateral
Republican action to which I take total
exception. There has been stealth in
correspondence, there have been inter-
nal contradictions. But I must now
come to the House and report that the
Republican leadership is planning to
surreptitiously commence to staff for
an impeachment investigation without
any notice to the Congress, to the
Democrats on the Committee on the
Judiciary, or to the American people,
without a vote from the House of Rep-
resentatives.

I urge the gentleman from Georgia
(Speaker GINGRICH), with all respect, to
rethink this dangerous, radical politi-
cal strategy. It is outrageous that we
are being told publicly one thing by the
gentleman from Illinois (Chairman
HYDE) when his letter to his own lead-
ership is saying something else en-
tirely different: More money to inves-
tigate the President.

Why can the majority not just admit
it, rather than hiding under these
cloaks and misstatements. Members of
the House will get no opportunity to
vote on this massive increase of funds.
When I explained that the Speaker
agreed with this request in a cover let-
ter, the gentleman from Illinois (Mr.
HYDE) asked that he not be saddled
with the Speaker’s words.

So today, Mr. Speaker, I will release
to the press the words of the gentleman
from Illinois (Chairman HYDE) justify-
ing this new congressional surplus of
money and staff and resources, and let
the American people judge for them-
selves.

Mr. FRANK of Massachusetts. Mr.
Speaker, will the gentleman yield?

Mr. CONYERS. I yield to the gen-
tleman from Massachusetts, the rank-
ing subcommittee chairman.

Mr. FRANK of Massachusetts. Mr.
Speaker, I thank the ranking member,
and I think he is performing a very im-
portant service.
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I know as the second ranking minor-

ity member that neither he, I, nor any
other Members have been consulted.
We have read a lot in the paper about
what the Committee on the Judiciary
was going to do, what it would not be
allowed to do, how it was going to be
bypassed.

To have this funding request come
forward, it is over a $1 million, some of
which would be presumably assigned
the minority, with no consultation is a
problem. And the problem is com-
pounded because the chairman of the
committee did say there would be con-
sultation, but the consultation he dis-
cussed was on a subject that appears to
be different.

f

The SPEAKER pro tempore (Mr. BOB
SCHAFFER of Colorado). Under a pre-
vious order of the House, the gen-
tleman from California (Mr. RIGGS) is
recognized for 5 minutes.

(Mr. RIGGS addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.)

f

CONFUSION SURROUNDING RE-
QUEST OF COMMITTEE ON THE
JUDICIARY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Massachusetts (Mr.
FRANK) is recognized for 5 minutes.

Mr. FRANK of Massachusetts. Mr.
Speaker, the point is that the justifica-
tion that the chairman mentioned, the
consultations that have been held with
staff of the minority and the majority,
apparently are irrelevant to the re-
quest tomorrow.

So I would hope, and I would think
the ranking minority member would
agree with me, that we could get the
Committee on House Oversight to hold
off voting this kind of money until
there could be a public hearing.

There appears to be a fundamental
confusion, at best, about $1.3 million.
Is it money that is to redo the inves-
tigation of the independent counsel? Is
it money to check up on whether the
Attorney General has appropriately
dealt with the independent counsel? Or
is it for the reauthorization of the Jus-
tice Department?

What the chairman told us today was
one justification, but the letter that he
and the gentleman from Georgia
(Speaker GINGRICH) sent to the chair-
man of the committee is entirely about
something else. We ought not to have
$1,300,000 so casually used.

We also ought to stop what appears
to be a two-track operation in which
the ranking minority member is told
one thing about the operation of the
Committee on the Judiciary when
other conversations are going on.
There is a partisan tinge to this which
is inappropriate when dealing with the
most significant things we can deal
with.

Mr. Speaker, I yield to the gentleman
from Michigan (Mr. CONYERS).

Mr. CONYERS. Mr. Speaker, here is
what the justification submitted to the
Committee on House Oversight said:
‘‘The Committee on the Judiciary con-
templates an investigation of the De-
partment of Justice’s investigation,
with an emphasis on the need for an
independent counsel.’’

They go on to point out that the 17
Republican members have written a
letter to the Attorney General and that
their plans include the following: The
Department of Justice Public Integrity
Section and Campaign Fundraising
Task Force has been plagued with con-
flicts of interest, et cetera. In the Chip-
pewa casino matter the Department of
Justice is acting as the criminal pros-
ecutor.

Further on, the fundraising inves-
tigations, the last time the Committee
on the Judiciary sought an appoint-
ment of an independent counsel was on
the Health Care Task Force.

Mr. FRANK of Massachusetts. Mr.
Speaker, if the gentleman would allow
me, as he is making clear from reading
this, nothing in here deals with the on-
going responsibilities of the Depart-
ment of Justice, which was the stated
purpose for this funding from the
chairman. Maybe the chairman thinks
it is for one thing and the Speaker is,
to use his phrase, saddling him with
another purpose.

There ought to be a public hearing. I
would think the ranking minority
member ought to have a chance to go
before the committee and talk about
that money, whether it is needed, what
it ought to be used for.

Mr. CONYERS. Mr. Speaker, I would
say to my friend, the gentleman from
Massachusetts, if anybody in this
House thinks that any serious inves-
tigation of the White House or this ad-
ministration can begin on a partisan
basis, as this is appearing to be, I think
they are dooming it to a total failure.
The notion that anything remotely re-
sembling impeachment activity be sent
to any committee other than the Com-
mittee on the Judiciary is a clear sig-
nal that something is wrong.

Mr. FRANK of Massachusetts. I
would ask the ranking minority mem-
ber, has there been any conversation
on the part of any member of the ma-
jority, from the Committee on the Ju-
diciary or elsewhere, with the gen-
tleman dealing with how we might re-
spond to Independent Counsel Starr?

Mr. CONYERS. No. Not only has that
not happened, but I have been assured
repeatedly, and I am sorry to have to
put this into the RECORD now, that I
would be kept abreast of all develop-
ments connected with this, because I
have repeatedly been hearing in the
media what they were trying to do. As
a matter of fact, a January letter re-
questing this money was brought to me
by a member of the press when I told
them I had never seen it before. This
document I did not see until after the
hearing of the full Committee on the
Judiciary late this afternoon.

So it is with some sadness that I
make public that the agreement that I

thought that I was entering into has
been shattered. Perhaps it can be re-
placed. But I want the entire Congress
to know that these unilateral Repub-
lican shenanigans, whether they come
from the Speaker or from the chairman
of the Committee on the Judiciary,
work an extreme disservice on the
processes that are within the jurisdic-
tion of the Committee on the Judiciary
in the House.
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Illinois (Mr. EWING) is rec-
ognized for 5 minutes.

(Mr. EWING addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.)
f

THE TAXPAYER BILL OF RIGHTS
III

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania (Mr. FOX) is
recognized for 5 minutes.

Mr. FOX of Pennsylvania. Mr. Speak-
er, I rise to bring to the attention of
my colleagues the importance now of
the passing of the Taxpayer Bill of
Rights III. We know that it was not
that long ago the Senate Finance Com-
mittee had hearings wherein IRS
agents, presently working for the agen-
cy, as well as taxpayers, came forward
to talk about the problems of abuse,
the problems of mom and pop stores
being levied with fines and with pen-
alties for violations that had not oc-
curred, but they had paid them, none-
theless, out of fear of the agency going
after them, and yet these people do not
have attorneys or CPAs to help them.

My Taxpayer Bill of Rights legisla-
tion, which has enjoyed bipartisan sup-
port, is, frankly, a bill that is going to
move forward in this respect to change
the burden of proof to make sure that
taxpayers will now be presumed inno-
cent, and the Commissioner of the IRS
will have the burden of proving other-
wise, instead of the reverse, the way it
is now.

It also will say, no more quotas for
IRS investigations, no more quotas for
IRS audits, no more fishing expeditions
where taxpayers live in fear of the IRS,
no more random audits, and, more im-
portantly than the ones I have already
mentioned, the fifth provision of the
bill says that, in fact, if the IRS is
overreaching or causes a legal business
or individual loss in an unfair way to
any constituent, then they would be re-
sponsible for reimbursing that tax-
payer.

Moreover, there would be whistle-
blower protection. If in fact an individ-
ual comes forward to talk about an IRS
violation by an agency employee or the
agency itself, then they will not be au-
dited just out of retribution. Moreover,
the bill calls for mediators to be pro-
vided in case someone wants to settle a
claim.

These are all commonsense provi-
sions to make the IRS more taxpayer-
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friendly. We know very well that the
employees of the agency work very
hard to do a good job, but the burden of
proof and other items within the tax
code and within the tax system have
made it difficult to have anything but
an adversarial relationship between the
IRS employees and the taxpayers they
are supposed to work for.

The fact is out of 100,000 tax employ-
ees that the IRS has, there are only 43
taxpayer advocates. That is certainly
an imbalance there, Mr. Speaker, that
we need to correct. I know that work-
ing with our Senate colleagues in a bi-
partisan fashion, we can make the IRS
an agency that will be fair to the pub-
lic while still making sure that taxes
are collected, but in a fair and respon-
sible way that will make sure that the
American taxpayer will not be violated
in any way, shape, or form.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY)
is recognized for 5 minutes.

(Ms. WOOLSEY addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)

f

TRIBUTE TO GIRLS’ BASKETBALL
COACH DOROTHY GATERS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Illinois (Mr. DAVIS) is rec-
ognized for 5 minutes.

Mr. DAVIS of Illinois. Mr. Speaker,
as we continue with the celebration of
Women’s History Month, I am re-
minded of the fact that it takes great
teachers to make great schools.

I rise today to recognize one of the
great female coaches of girl basketball
of all time, Coach Dorothy Gaters.
Coach Gaters coaches the Lady Com-
mandoes, a Marshall High School girls
basketball team on the West Side of
Chicago, located in the Seventh Con-
gressional District.

Dorothy Gaters graduated from Mar-
shall High School in 1964, and went on
to attend DePaul University, where she
graduated with a Bachelor’s Degree in
1968. She received her Master’s Degree
from Governor State University and
began teaching at Marshall High
School in 1969.

Coach Gaters has not rewritten but
has simply written the record book
when it comes to girls’ basketball in
the State of Illinois. Coach Gaters has
been coaching in the Chicago Public
League at Marshall High School since
1976.

During this time, she has won six
State titles, three State runner-ups,
three third places, and three fourth
places in State tournaments. She cur-
rently holds eight State records: 17
tournament appearances, 15 AA tour-
naments, nine title game appearances,
13 class AA consecutive tournament
appearances, and three consecutive
title game appearances, to name a few.
In 22 years, Coach Gaters has a record

of 619 wins. No other coach in Illinois
has even 500 victories in girls’ basket-
ball.
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No other coach has been in as many
State tournament final games as her
nine, or won as many titles as her six.
Her team has played more games, won
more games, and even lost more games
in the Elite Eight than anyone else’s in
girl’s basketball history. Of the 14 girl
tournament coaching records, Coach
Gaters owns 10 of them outright and is
tied with Teutopolis’s Dennis Koester
two other categories.

Before girls basketball was sanc-
tioned by the Illinois High School As-
sociation, Coach Gaters was there from
the beginning when young women who
loved the game could compete only in
clubs and intramural contests. She and
her teams grew with the sport and
today it is as fully recognized as any
boys’ sport, with its own State cham-
pionship. And all along, the Lady Com-
mandos were role models of excellence
and perseverance and an inspiration to
all the other teams.

Coach Gaters’ response to all the
numbers and all the fawning is consist-
ent with her straightforward approach
in coaching: ‘‘It says I have been
around a long time. I care about it be-
cause it will be a victory, not nec-
essarily because it is number 597. I
have never really been one to count the
games.’’

Mr. Speaker, we both know that the
Illinois High School Association
counts, and it listed the Marshall
coach with 597 victories against 70
losses entering this, her 23rd season as
coach. That was then. Today it is 619
wins to 70 losses. And according to the
national high school statistics, Coach
Gaters ranks among the top 20 coaches
of all time in number of victories. She
was inducted into the Illinois Basket-
ball Coaches Association Hall of Fame
in 1996, and while her basketball team
is nothing short of amazing, they have
also succeeded academically. Ninety-
five percent of the players who started
with Coach Gaters went to colleges
and/or universities. Over three fourths
of them have graduated. Several of
Coach Gaters’ former players are now
coaches at various institutions. Marie
Christian coaches at California-Berke-
ley; Kimberly McQuarter at Chicago
State University; Trinette Wright is an
assistant coach at Chicago State Uni-
versity; and Jennifer Jones coaches at
Manley High School.

Other players went on to play in the
Women’s National Basketball Associa-
tion. Kim Williams plays for the Utah
STARZZ; Toni Foster is with the Phoe-
nix-MERCURY; and Janet Harris plays
for the Charlotte STING.

Mr. Speaker, I congratulate Coach
Dorothy Gaters and the Lady Comman-
dos of Marshall High School who have
demonstrated that academic excellence
coupled with athletic prowess is the
order of the day.

CONGRESS MUST FACE UP TO SE-
RIOUS PROBLEMS IN SOCIAL SE-
CURITY
The SPEAKER pro tempore (Mr. BOB

SCHAFFER of Colorado). Under a pre-
vious order of the House, the gen-
tleman from Michigan (Mr. SMITH) is
recognized for 5 minutes.

Mr. SMITH of Michigan. Mr. Speak-
er, this last Saturday, the Pew Founda-
tion, responding to the President’s
comments in the State of the Nation
address, had a forum where 10 cities in
the United States were linked together
in interactive television. In each one of
those cities there were 10 tables. At
each table there were 10 participants
talking about the problems of Social
Security and what we might do with
Social Security.

One thing that came from almost all
the cities was that we should stop
using the Social Security trust fund
money to mask the deficit and that we
should stop using, taking that money,
and in return giving nonmarketable
IOUs.

One point I made on Friday night,
the Pew Foundation called me and said
that they understood the President had
requested time and asked if I would
like to also have 12 minutes of time
making my comments as far as the sit-
uation with Social Security. The first
thing I said was my concern about
using Social Security trust fund money
to really mask the deficit.

Mr. Speaker, I suggested that we
really did not have a surplus in this
country and that only because this cur-
rent year we are borrowing about $85
billion from the Social Security trust
fund, next year we are going to be bor-
rowing closer to $100 billion from the
Social Security trust fund, that bor-
rowing is what is allowing us to say
that we have a balanced budget.

I think it is very important that we
stop, in effect, hoodwinking the Amer-
ican people. Even though it is nice to
brag about a balanced budget, the fact
is that the only reason we are pretend-
ing the budget is balanced is because
we are borrowing all of this money
from the Social Security trust fund.

I told the people, I was at Cobo Hall
in Detroit in Michigan, and I suggested
that there has got to be several guide-
lines as we proceed in making sure that
Social Security stays solvent. Number
one, that it be bipartisan. Number two,
that all possible solutions be kept on
the table. Number three, that we do
not reduce the benefits for existing re-
tirees or near retirees. Number four,
that we have some kind of a system
where our kids and our grandkids and
their kids and grandkids can expect re-
tirement accounts that are going to
last them through what is expected to
be an even longer life span, and that we
have a system that is fair and equi-
table. That we not privatize the sys-
tem, but rather that we have a system
that allows forced savings and invest-
ments in accounts that are owned by
the individual workers that can accrue
dividends throughout their working
lifetime.



CONGRESSIONAL RECORD — HOUSE H1413March 24, 1998
I pointed out an interesting fact from

what has been suggested by the Tax
Foundation, and that relates to the
fact that there is unlikely to be a posi-
tive return on the money that is paid
into Social Security by the employee
and the employer. They estimate that
anybody that retires after the year 2000
will have a return of between a nega-
tive one-half percent and a negative 11⁄2
percent. Another way of saying the se-
rious dilemma of Social Security is
that if a worker retires after the year
of 2015, then they are going to have to
live 26 years after they retire in order
to break even and just get back the
money they and their employer put in.

Part of the problem is that when we
started Social Security as a pay-as-
you-go program where existing workers
pay in their tax to pay for the benefits
of existing retirees, the average age of
death in this country in 1935 was 61
years old. That meant most people
never lived long enough to collect any-
thing from Social Security, but simply
paid in their money.

Now the average age of death is 74
years old for a male and 76 years old
for a female. But if Americans are, I
will say, lucky enough to live to retire-
ment age, age 65, then on the average
they are going to live another 20 years.
At the same time, we have more people
living longer, we are seeing a larger
population that are retired because of
the decline in the birth rate after the
baby boomers of World War II, and we
have a smaller and smaller number of
people working.

In 1942 we had 40 people working,
paying in Social Security tax for each
retiree. By 1950 it got down to 17 peo-
ple. Today guess what it is. Today, Mr.
Speaker, it is three people working,
paying in their tax for each retiree,
and what has happened is that we keep
increasing the Social Security tax on
that fewer number of workers.

Since 1971 we have increased the So-
cial Security tax 36 times. More often
than once a year, we have increased
the rate or the base.

Mr. Speaker, in concluding, I suggest
that we face up to the very serious
problem that is facing us, both in So-
cial Security, in Medicare, and that we
not continue to put off the solutions
but start talking about the best pos-
sible ways to do it, and we do it as
quickly as possible.
f

URGING THE FEDERAL RESERVE
TO LOWER INTEREST RATES

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New York (Mr. HINCHEY)
is recognized for 5 minutes.

Mr. HINCHEY. Mr. Speaker, on Tues-
day of next week, March 31, the Fed-
eral Open Market Committee of the
Federal Reserve Board will meet. This
is a critically important meeting, for
out of this meeting the FOMC will rec-
ommend short-term interest rates for
the foreseeable future.

There are urgings coming to the Fed-
eral Reserve now from monetarists

that watch the Federal Reserve Board,
and those urgings are that the Federal
Reserve should increase interest rates.
If they do so, that would be a very seri-
ous mistake. It would be a serious mis-
take if these times were ordinary or
normal. But, in fact, they are not ordi-
nary nor normal, for we are beginning
to experience the profound negative
economic consequences of the financial
crisis that is sweeping across east Asia.
I say we are ‘‘beginning’’ to feel those
effects, and we will continue to feel
them and the full brunt of those effects
will not express themselves on our
economy until some time later this
year, perhaps within the next 6 months
to a year.

The effect of the downturn result
from this financial crisis in east Asia is
going to be to suppress prices, and it is
estimated that it will cost us substan-
tially in terms of our own economic
growth.

Our economic growth rate now,
which is in excess of 3 percent, could
fall by more than 2 percentage points.
In other words, we could be experienc-
ing economic growth of only 1 percent
or, at worst, our economic growth
could fall into the negative range.

We can begin now to buttress our
economy from the negative effects of
the financial crisis sweeping across
east Asia if we act now. One of the
ways, one of the most important ways
that we can act is for the Federal Re-
serve now to lower interest rates. In-
terest rates at this particular moment
are high by historical standards, high
in real terms; in other words, high in
terms of inflation. The inflationary
rate currently in our economy is essen-
tially zero. We are experiencing vir-
tually no inflation whatsoever. Never-
theless, real interest rates are abnor-
mally high in that particular context.

Mr. Speaker, people will remember
that in 1994 and 1995, the Federal Re-
serve raised interest rates six times
during that period. Back then, that was
a mistake and it cost us in terms of our
economic growth. We would have re-
covered from the recession more fully
and more quickly if the Federal Re-
serve had not raised those interest
rates. But they did so. And those raised
interest rates now stand.

Mr. Speaker, we have interest rates
today that are higher than they ought
to be, and the Federal Reserve should
lower them. They should lower them in
any case, but particularly they should
lower them in light of the fact that we
are going to feel these profound con-
sequences from the economic crisis
sweeping across east Asia.

What are those profound con-
sequences? They will be, as I have indi-
cated, a substantial loss in the rate of
our economic growth. They will have
the effect of depressing prices for goods
manufactured in the United States.
They will increase our trade deficit.

Mr. Speaker, the trade deficit in
goods alone is already increasing
markedly, one might say dramatically.
The trade deficit, for example in Janu-

ary in goods alone, was $18.8 billion.
That is a record for a single month. We
have never had a trade deficit for goods
alone as high as $18.8 billion ever be-
fore. That is up by more than a billion
dollars from $17.7 billion in December
of last year. So we see already that the
trade deficit in goods is going up and
going up substantially.

As that trade deficit goes up, as the
full effect of the overproduction in
East Asia comes into our market, the
price of our goods is going to drop.
That is going to cost us jobs. It is esti-
mated that the cost in jobs could be as
much as 1 million. We could lose as
many as 1 million jobs in our economy
as a result of the financial crisis in
east Asia if we fail to act.

One of the most important ways
available to us to act to head off this
substantial loss in economic growth,
the substantial increase in the trade
deficit, and the substantial loss in jobs
is through our monetary policy. The
Federal Open Market Committee has
the ability to control monetary policy,
and they can lower interest rates next
Tuesday when they meet.

I am now circulating a letter to the
Members of the House asking them to
join me in this letter to the Chairman
of the Federal Reserve Board, Alan
Greenspan, asking him to exert his in-
fluence in the Federal Reserve and in
the Federal Reserve Open Market Com-
mittee to lower interest rates. It is
critical that we do so in order to head
off the dire consequences of this eco-
nomic crisis.
f

b 1830

H–1B PROGRAM
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Pennsylvania (Mr. KLINK)
is recognized for 5 minutes.

Mr. KLINK. Mr. Speaker, several
years ago when we were debating on
the floor of this House the North Amer-
ican Free Trade Agreement, we were
being told by those who were pro-
ponents of that agreement that we
would lose some low-skill, low-income
jobs in this country, but that as we
move from an industrial society more
toward an information technology soci-
ety, those people who lost those jobs
would receive training, would receive
opportunities in jobs that would pay
more money in those information tech-
nologies.

Well, lo and behold, we have moved
to information technologies and now
the Information Technology Associa-
tion of America said we are growing so
fast we cannot fill these jobs. And so,
under a very little-known program, lit-
tle known by most legislators and few
Americans, it is called the H–1B Pro-
gram, they now want to import foreign
workers into our country to take those
jobs.

I simply ask, Mr. Speaker, what kind
of jobs are we supposed to give those
displaced Americans who have lost
their jobs? What jobs are we supposed
to give to those kids who are coming
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out of college, out of high school, out
of career training right now if we are
importing workers to take the jobs
that are being created in this Nation?

Now, there is a flaw, of course, in
this rationale. Even the GAO in a re-
port that they released yesterday said
that the Department of Commerce, in
agreeing with the industry, and the in-
dustry in releasing their information,
used flawed data. There is not, appar-
ently, according to many of us, the se-
vere shortage that cannot be filled by
retraining Americans and by training
Americans to take those jobs.

First of all, let me tell my col-
leagues, there is no universally accept-
ed definition of what is an information
technology worker. There also is no
universal definition as to what training
is required for those jobs. And, so, the
industry in standing up and crying
‘‘wolf’’ and crying, like Chicken Little,
that ‘‘the sky has fallen,’’ that they
have got these millions of jobs that
they cannot fill, defined very broadly
what is an information technology
worker and very narrowly what kind of
training would be required to fill those
jobs. They seem to require right now
that if you do not have a Bachelor’s de-
gree in computer science or informa-
tion science you cannot fill those jobs.

Well, that is crazy. Because in 1993,
only 25 percent of the workers across
this Nation who were working in infor-
mation technology actually had a BA
in computer or in information science.
Many of the other workers had degrees,
but they had degrees in business, in so-
cial science, in math, engineering, psy-
chology, economics, education. They
were smart people. They had training
and could be retrained to take these
jobs in what is a burgeoning industry.

We project between 1996 and the year
2006 we will need 1.3 million workers in
information technology; 1.1 million of
those workers will be needed because of
the growth alone. The wages for infor-
mation technology workers are in-
creasing, but they are increasing only
because the market calls for an in-
crease, and they are increasing no
more than the wages for the general
public.

Now the ITAA, this Information
Technology Association of America
that wants to use this little-known
program now to import workers to this
country to take these new jobs in a
growth industry, sent out a sampling
to 2,000 industries. Only 14 percent of
those industries responded, and on that
14-percent response, they are basing
their request to import workers into
this country to take those jobs.

Mr. Speaker, it would take a 75-per-
cent response to make a credible ex-
trapolation on a nationwide basis, a
nationwide generalization as to how
many workers we need and where they
have to come from.

Let me tell my colleagues about this
program, the origination of the H–1B
program. This was established in 1990
to alleviate an anticipated shortage of
scientists and engineers, particularly

at a Ph.D. level. But by the time this
program was in place, the Berlin Wall
had fallen, there was an economic
downturn, we had gone into a reces-
sion, downsizing was rampant in de-
fense and other industries, and we real-
ly never needed the program. The peo-
ple that were proponents of this pro-
gram were primarily the National
Science Foundation and some industry
groups.

But the information technology com-
panies have gotten smart. They said,
here is a program, we can import work-
ers; and in fact they become indentured
servants. We own them. If they com-
plain about the work hours, if they
complain about the salary, if they com-
plain about the benefits, we will send
them back to the country they came
from. And what has happened is, we
have seen tremendous numbers of lay-
offs of American workers while these
foreign workers have been brought into
this country. This needs to be looked
at.

And I would ask, Mr. Speaker, that
other Members of this House would
look at this program and we can stand
up for American workers and get train-
ing and retraining for our workers for
these jobs.
f

INFORMATION TECHNOLOGY
PARTNERSHIP ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Texas (Ms. EDDIE BERNICE
JOHNSON) is recognized for 5 minutes.

Ms. EDDIE BERNICE JOHNSON of
Texas. Mr. Speaker, I think my col-
league has pointed out a problem, and
I think there is at least one other.

There are 346,000 unfilled information
technology jobs nationwide. And one of
the problems is that the results of the
Third International Mathematics and
Science Study, called the TIMSS,
shows that American high school sen-
iors rank near the bottom in math and
science education when compared to
their international counterparts.

I am attempting to find a solution, so
I have introduced House Resolution
3496 that was heard in committee
today, the Information Technology
Partnership Act, which creates an ad-
ditional grant program through the
National Science Foundation and the
Urban Systemic Initiative Program.
The Urban Systemic Initiative Pro-
gram focuses primarily on math and
science by using mentor teachers to
help educators introduce an innovative
and engaging math and science cur-
riculum to K through 12 students in the
inner city.

The IT Partnership, that is, the in-
formation technology partnership
grant is aimed at improving scientific
and mathematical literacy of all stu-
dents in urban communities while fos-
tering a student’s career in the infor-
mation technology field. This partner-
ship consists of local education agen-
cies and local businesses investing in
the educational development of the

youth in their districts. Specialized
curricula and scholarships would assist
students in filling future information
technology jobs.

My district is driven by technology;
and so we see firsthand not having
enough people trained in this country.
And, yes, people are being brought in
and information is being developed
outside this country, but not because
of trade and not because of avoiding
any other type of barrier. It is simply
because we do not have them available
right now.

So specifically, the IT Partnership
Grant focuses on math and science cur-
ricula for students in grades 10 through
12 and offers internships and scholar-
ship opportunity for students majoring
in fields relating to information tech-
nology. Under this program, eligibility
for the IT Partnership Grant is limited
to the cities with the largest number of
school age children, ages 5 to 17, living
in economic poverty as determined by
the 1990 census.

The following cities are eligible for
this grant: Atlanta; Baltimore;
Bayamo; Boston; Chicago; Cincinnati;
Cleveland; Columbus, Ohio; Dallas,
Texas; Detroit; El Paso; Fresno; Hous-
ton; Indianapolis; Jacksonville; Los
Angeles; Memphis; Miami; Milwaukee;
New Orleans; New York City; Phoenix;
Philadelphia; Ponce; San Antonio; San
Diego; San Juan; and St. Louis.

The grant awards five local education
agencies $300,000 to develop math,
science, and technology curricula for
grades 10 through 12 and to train teach-
ers in technology. That is a problem we
have throughout this Nation.

In order for the local education agen-
cies to win this grant, they must enter
into a partnership with businesses in
their community. These businesses
would commit to provide to the local
education agencies a minimum of at
least internships, scholarships, and
mentoring programs and computer
products. Local businesses would prom-
ise the local education agencies schol-
arship money, which would be awarded
to high school seniors. You see, be-
cause these businesses have a stake,
their future depends on having quali-
fied people to do the job, and seniors
who would be majoring in these fields
associated with information tech-
nology, that is, math, computer
science, and engineering at 2- and 4-
year colleges. The partnership between
the local education agencies and local
business sponsors would determine the
amount and the number of scholarships
given.

It is important to note that the local
education agencies will have direct re-
sponsibility for overseeing the pro-
gram, and the National Science Foun-
dation’s role is limited to determining
which 5 cities meet the criteria for eli-
gibility. We would like to award them
all, but are trying to think about stay-
ing in the budget even though we are
not doing what we should for education
if we are going to have a cutting-edge
Nation in the future.
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The National Science Foundation di-

rector will award the IT Partnership
Grants to 5 cities with the best pack-
age of business sponsorship and cur-
ricular development. In addition, prior-
ity will be given to those local edu-
cation agencies that grant scholarships
to students who are first generation
college students.

I hope, Mr. Speaker, that we can get
up support for this legislation. Because
there are companies, and I have many
in my district, that are screaming out
for these people to be qualified so they
can give them jobs.
f

JIMMY HERMAN—WARRIOR FOR
JUSTICE

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California (Ms. PELOSI) is
recognized for 5 minutes.

Ms. PELOSI. Mr. Speaker, sadly I
rise to call to the attention of my col-
leagues the passing of a good friend of
working people in America, Jimmy
Herman.

Jimmy Herman is one of the most re-
spected and beloved labor leaders in
San Francisco history, and he died on
Friday. He was the president emeritus
of the International Longshoremen’s
and Warehousemen’s Union.

Jimmy was known for his enormous
compassion, commitment to workers’
rights and social justice. His life was
truly about justice. He was also an ex-
traordinary orator who inspired thou-
sands to take up the cause of workers’
rights, justice for farm workers, peace
in Vietnam, to name a few. His death
marks the end of an historic era in the
labor history of the San Francisco Bay
area and our Nation.

Jimmy devoted his life to building a
strong, democratic and multiracial
trade union. Since the big strike of
1934, the ILWU has provided demo-
cratic and strong representation that
gives voice, and that is ‘‘democratic’’
with a small ‘‘d’’, Mr. Speaker, to the
aspirations of working people up and
down the West Coast.

The ILWU broke down barriers de-
nied members of minority groups by
providing access to a decent standard
of living. It also provided a powerful
means for working men and women to
make a contribution to the political
and social fabrics of their commu-
nities.

Under the leadership of Harry
Bridges, followed by Jim Herman, the
ILWU faced head-on the great political
challenges of our Nation, refusing in
the 1930s to load scrap metal on ships
bound for Japan or to unload cargo in
ships bearing the Nazi swastika.

Jim Herman led his union in its ef-
forts to oppose the apartheid regime in
South Africa, leading his members in
refusing to unload cargo sent from
South Africa. Jim Herman had a social
conscience that did not allow for rest
or moral fatigue. His moral leadership
played an important role in bringing
about a negotiated end to the war in El
Salvador.

In November 1989, Neighbor to Neigh-
bor, a national grass-roots human
rights organization based in San Fran-
cisco, launched a boycott of Salva-
doran coffee to apply economic pres-
sure on the Salvadoran Government
and the coffee growers, many of whom
had founded and funded the notorious
death squads. The boycott was trig-
gered by the murder of 6 Jesuit priests
and the bombing of a Salvadoran trade
union federation.

My chief of staff in San Francisco,
Fred Ross, was the head of Neighbor to
Neighbor at that time. So I was well
aware of Jimmy’s leadership and in-
volvement. Under Jimmy’s leadership,
the ILWU strongly endorsed the coffee
boycott. The members honored picket
lines on the docks of San Francisco,
Vancouver, B.C., Seattle, and gave the
Cindad de Buenaventura ship loaded
with 43 tons of Salvadoran coffee a
final rejection in Long Beach, forcing
it to sail back to El Salvador with its
coffee in its hold.
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The ILWU effectively sealed off the
West Coast from shipments of Salva-
doran coffee over the next 2 years.

Another cause that Jim Herman
championed was that of the farm work-
ers led by Cesar Chavez. He was one of
the first labor leaders to go to Delano
to join the farm workers on the picket
line. Later in his life he was a mentor
to people at Delancey Street Founda-
tion in San Francisco.

I will submit for the RECORD some of
the particulars of his background
which is an extraordinary one.

On this Earth, God’s work for the
poor, the disenfranchised for peace and
social justice was done with love and
compassion by Jim Herman throughout
his lifetime. He was truly a warrior for
justice.

My heartfelt sympathies go out to
his two brothers, Rodman Herman and
Milton Herman. On a very personal
note, I along with the gentlewoman
from California (Ms. ESHOO), the gen-
tleman from California (Mr. MILLER)
and many other members of the Cali-
fornia delegation have lost a friend, a
person who loved life, loved politics
and all of the art of the impossibilities.
Jim Herman’s passion for life was
matched only by his rage for justice.

He is now our shining star, the one
with the twinkle of merriment for all
to see as night draws near, the twinkle
that we will miss in his eye forever. We
will miss you, our dear Jimmy, our
sweet friend.

Born in Newark, NJ on August 21, 1924,
son of a school janitor, Jim Herman went to
sea in the early months of World War II. Sail-
ing was a tough, lonely business, ‘‘. . . But it
provided the opportunity to read everything in
reach, and to talk with people who had seen
it all,’’ Jimmy once remarked.

As a 16-year-old in 1942 he served on a
freighter backing up the invasion of North Afri-
ca. After the war he was a steward on the
Lurline during its majestic cruises between
San Francisco and Honolulu. In 1949 he led a

walkout that forced the Lurline empty and si-
lent for 6 months in solidarity with an ILWU
strike in the massive sugar cane fields of Ha-
waii.

In 1953, he joined Warehouse Local 6 in
San Francisco. In 1956 he moved to Ship
Clerk’s Local 34, where he was elected vice
president in 1960 and president 1 year later.
He was re-elected every 2 years thereafter,
until his election to the presidency of the ILWU
in 1977.

His leadership was characterized by the
continuation of the rank and file style of the
leadership which had characterized the ILWU
during Bridges’ years. Under Jim Herman’s
leadership, through five sets of negotiations,
the daily wage of longshoremen more than
doubled, and the maximum monthly pension
benefit tripled.

In 1988, he steered the ILWU toward affili-
ation with the AFL–CIO, ending a long chapter
of exclusion which had benefited neither the
ILWU nor the Nation’s labor movement.
Throughout his presidency he was the ILWU’s
ambassador, building and strengthening the
union’s relationships with maritime and other
unions, and within the larger community. Most
of all, he kept the ILWU—with its broad and
complex jurisdiction in the maritime industry,
tourism, warehouse and distribution, manufac-
turing and processsing—strong and viable in
extraordinarily difficult times.

The labor movement was his family. ‘‘The
labor movement offered me a chance to be
part of history, not just a passive observer,’’
he has said. ‘‘I’ll never be able to repay that
debt.’’ It’s not for lack of effort. Take Jim Her-
man’s mentorship with the young men and
women putting their lives back together at
Delancey Street. ‘‘He makes me cry,’’ says
Mimi Silbert, president of the drug and alcohol
rehabilitation program. ‘‘Two of three times a
week he drops by to have coffee with the resi-
dents, talking, getting them interested in the
world outside themselves, strengthening their
faith in themselves.’’
f

CONGRESSIONAL TRIP TO KOSOVO

The SPEAKER pro tempore (Mr. BOB
SCHAFFER of Colorado). Under a pre-
vious order of the House, the gen-
tleman from New York (Mr. ENGEL) is
recognized for 5 minutes.

Mr. ENGEL. Mr. Speaker, just yes-
terday I returned from the Balkans
along with the gentleman from Vir-
ginia (Mr. MORAN) and the gentle-
woman from New York (Mrs. KELLY).
We had hoped to go into a region called
Kosovo to monitor elections that were
being held this past Sunday by the Al-
banians in the region of Kosovo who
make up 90 percent, 2 million people, 90
percent of Kosovo, but have no politi-
cal, economic or human rights whatso-
ever.

I have been to Kosovo a number of
times, and I can tell my colleagues the
people, they are truly a people under
oppression. We have witnessed during
the past few weeks, Mr. Speaker, the
wanton killings of men, women and
children by the Serbian police forces
going into villages and slaughtering
people. It reminds us of what happened
in Bosnia early on. If the West, par-
ticularly the United States, does not
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take strong action early on, we will
wind up with another Bosnia in
Kosovo.

Kosovo again are people, Albanians,
90 percent ethnic Albanians, they have
no rights, they have no political rights,
they have no economic rights, unem-
ployment is high, they cannot teach in
the Albanian language. They are con-
stantly oppressed, harassed, beaten and
murdered. This Sunday they conducted
their own elections. The Albanian lead-
ership conducted their elections. Dr.
Ibrahim Rugova was reelected as the
president. They elected a parliament.
This parliament and Dr. Rugova had
been elected 6 years ago but the par-
liament had never been allowed to
meet under threat of jail or exile.

We had hoped to go there, but we
were stopped at the border. First, we
were denied visas here in Washington
and then we were denied visas when we
flew to Macedonia; in Skopje we could
not get visas. We went to the border
and we were stopped by the Serbian
guards, who told us we could not get in.

It is unprecedented that three Mem-
bers of this Congress would be barred
from visiting another country. This is
the first time that I have been barred
and the first time I have heard of Mem-
bers of Congress being barred. But
again it shows the arrogance of the
leadership of the Serbian government,
particularly President Milosevic, who
has done the kind of atrocities in Eu-
rope that makes one remember the
Nazi era, with the ethnic cleansing and
the genocide being perpetrated first on
the Bosnian Muslims, now on the Alba-
nians, a constant pattern of harass-
ment and killings and intimidation of
the Albanians.

The people of Kosovo I believe have
the right to self-determination, the
same self-determination we would want
for ourselves or for all free peoples
around the world. They have the abso-
lute right to determine their destiny.
They have the absolute right to deter-
mine their political future if they want
to be an independent republic.

I personally, this Congressman sup-
port them, and if they want to do what-
ever they want to do as a free people,
they have the right to do so. The
United States must very strongly
stand with them. This House last week
passed a resolution sponsored by the
gentleman from New York (Mr. GIL-
MAN) and myself and lots of other peo-
ple calling on the Serbs to end their op-
pression, condemning the Serbian op-
pression against the Albanian majority
in Kosovo. The contact group is meet-
ing tomorrow. Under the able leader-
ship of Ambassador Gelbard and Sec-
retary of State Albright they will be
pushing for further sanctions on the
Serbian regime. They have to under-
stand that the people of Kosovo need to
be free, the people of Kosovo will not
tolerate and the people of the world
will not tolerate the wanton slaughter
of innocent men, women and children.

They went into villages and just
killed people. This is unheard of. We

will not stand by and allow genocide
and ethnic cleansing to continue. The
gentlewoman from New York (Mrs.
KELLY), the gentleman from Virginia
(Mr. MORAN) and myself all took very,
very strong stands. It was outrageous
that we were not allowed to go into the
border. We can only say that the Ser-
bian leader must be hiding something
because he does not want us to know
the truth.

To add insult to injury, while we
were not allowed to go to the border,
Mr. Milosevic’s forces jailed six Ameri-
cans on trumped-up phony charges,
jailed them and put them in prison.
Thankfully, those prisoners were fi-
nally released yesterday after our
State Department intervened, after the
three of us made very strong state-
ments urging their release, and they
are here in Washington and we are
going to meet them in a little while to
have dinner with them, and tomorrow
morning we are calling a press con-
ference to let the world know what we
saw and the brutality that Milosevic is
putting onto the Albanian people. We
are going to have these Americans who
were imprisoned against their will join
us at the press conference.

I would like to now yield to either
one of my colleagues if they would like
to comment. We are going to spend the
next 15 minutes talking and comparing
notes and letting the American people
know precisely what is happening.
f

CONGRESSIONAL TRIP TO KOSOVO

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from New York (Mrs. KELLY) is
recognized for 5 minutes.

Mrs. KELLY. Mr. Speaker, I too just
returned from the Republic of Macedo-
nia, where I participated in this 14-
member bipartisan congressional mis-
sion to Kosovo, invited to observe pres-
idential and parliamentary elections in
the Republic of Kosovo. We also sought
to learn the facts surrounding the bru-
tal repression currently taking place in
Kosovo by the Serbs. Our mission was
simply to observe and bear witness to
the happenings in this troubled part of
the world.

Unfortunately, the Serbian leader,
Slobodan Milosevic, denied our entry
into Kosovo. Let us be clear. We
worked very diligently in advance of
this trip to ensure that we would re-
ceive our visas to enter Kosovo. We
contacted the Yugoslav embassy in
Washington well in advance of our trip.
We submitted our visa applications and
generally provided whatever informa-
tion was needed to support this impor-
tant trip.

We waited several days for a response
to our request and called the embassy
on a daily basis to inquire into the sta-
tus of our request. The answer always
came back the same, ‘‘We are consider-
ing it. We’ll get back to you.’’ With
still no answer, our delegation made
the decision to proceed with the hope
that we would be granted visas. Unfor-

tunately, we arrived in Macedonia,
which borders Kosovo, to the dis-
appointing news that our request had
been denied.

Why? Supposedly the reason given
was the inadequacies of the informa-
tion we provided in our visa applica-
tions to the Yugoslav government. Per-
haps the true reason was that Presi-
dent Milosevic did not want us to see
firsthand the brutal campaign of re-
pression he has waged against the eth-
nic Albanian population of Kosovo.

Despite this denial, Mr. Speaker, we
decided to make one last effort to cross
the border. We assembled the delega-
tion and made our way to the nearest
border post separating Kosovo and
Macedonia. The location was a remote
one. It was extremely cold as we made
our way on foot from the Macedonian
checkpoint to the border of Kosovo.
Unfortunately, the heavily armed bor-
der guards had no intention of allowing
us to proceed.

A CNN camera crew which was al-
ready across the border in Kosovo was
prevented from coming down to the
border checkpoint to talk with us. We
finally gave up, Mr. Speaker, and re-
turned to the capital of Macedonia,
where we established an election mon-
itoring effort there. The election did
take place despite repression and vio-
lence by Serb police and paramilitary
units, and the people of Kosovo elected
Ibrahim Rugova to another term as
President.

Sadly, the Serbs consider this elec-
tion an illegal one and continue to
deny the people of Kosovo basic human
rights, such as the right to choose their
own elected leaders. Mr. Speaker, the
people of Kosovo want nothing more
than to simply live and work in peace,
yet the Serbs time and again resort to
violence and repression in an effort to
maintain control over the former
Yugoslav republics.

I want my colleagues in this institu-
tion as well as the American people to
know of our experiences in simply
seeking to observe an election and in-
vestigate human rights abuses. I want
them to know of the violence that is
taking place right now against the peo-
ple of Kosovo.

I heard today that another half a
dozen villages have been surrounded
and there is heavy artillery up there
around these new villages that have
been surrounded. Many are dead, tens
of thousands are homeless, and scores
of towns are currently under siege by
Serbian military units. Innocent civil-
ians are without food and heat. It was
recently reported that six ethnic Alba-
nians died from starvation and cold.

I want the world to know of what is
going on in Kosovo because we must
not allow Kosovo to become another
Bosnia. Yet that is exactly what could
happen. Until now, the resistance in
Kosovo has largely been peaceful and
nonviolent. I hope and pray that it re-
mains that way. My greatest fear is
that the Serbian brutality and repres-
sion results in more armed resistance
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in Kosovo which will lead to only
greater violence and bloodshed.

We must not allow this to happen,
Mr. Speaker. The world community
can prevent this if it has the will to do
so.
f

CONGRESSIONAL TRIP TO KOSOVO

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Virginia (Mr. MORAN) is
recognized for 5 minutes.

Mr. MORAN of Virginia. Mr. Speak-
er, I joined the gentlewoman from New
York (Mrs. KELLY) and the gentleman
from New York (Mr. ENGEL) over the
weekend. Our intent was to go to
Kosovo because we were aware of the
brutal violence that the Milosevic re-
gime had imposed upon the Kosovo
people. They went into villages and
wiped out the village. The Interior
Minister of Kosovo, who was acting
under the orders of Mr. Milosevic, said
that if there are even two terrorists op-
posed to our regime, we consider the
entire village opposed and are justified
in eliminating it.

They killed 87 people, innocent men,
women, children. They lined them up.
Many of them they only killed after
torturing them. These people were not
a threat. Virtually all of them were un-
armed. They wiped them out because
they were afraid that they might at
some point pose a threat to their re-
gime. Why would it be a threat?
Kosovo is a country of 2.2 million peo-
ple. About 2 million of them are Alba-
nian Muslims. A little less than 10 per-
cent of the population is Serbian. Many
of those Serbs have been sent there by
Mr. Milosevic, who is the head of the
Serbian government, that now calls
itself the Federal Republic of Yugo-
slavia, sent to populate Kosovo. Most
of the Serbs there did not want to be
there. Some of them had been driven
out by Croatians, out of the Krajina re-
gion in Croatia, but the reality is that
the vast majority of the Kosovo people
want to have their own representation.
They had a vote in 1991, overwhelm-
ingly elected Mr. Ibrahim Rugova as
the President. That presidency was not
allowed to take effect, that govern-
ment was not allowed to take effect.
Mr. Milosevic took over control of the
country. The way he maintains control
over 90 percent of the population is
through the most brutal repression,
the same kind of brutality we saw in
Bosnia.
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I can tell you one instance when I
visited Kosovo earlier, there was a
school that was fit for about a thou-
sand students. Half of the school was
reserved for a handful of Serbian chil-
dren, the other half, a thousand Alba-
nian Muslim children were consigned
to. The government bricked over the
bathrooms. One of the parents who had
two daughters there complained about
the conditions. That man had his body
mutilated, was slit from head to toe

and dumped on the doorstep of the fam-
ily. That is the kind of brutality that
enables a very small portion of the pop-
ulation, through a reign of terror, to
control 90 percent of the population.

That is why we went there, in defense
of human rights, of democracy and, in
fact, of free enterprise because the Ser-
bian regime out of Belgrade seized con-
trol of the private businesses. The ma-
jority of the population are not allowed
to own their businesses. They seize the
assets of the banks, they deprive people
of the means of livelihood. You have an
85 percent unemployment rate in
Kosovo. What you have is a landmine
that is going to explode.

President Rugova believes in non-
violence. The six Americans who were
imprisoned believe in nonviolence. In
fact they were there to preach non-
violent conflict resolution, and yet
they were arrested by the police under
a phony charge that has never been
used before, that they had not reg-
istered their exact location with the
police. They had moved from one home
to another, apparently, and so they had
their heads shaved, they were sen-
tenced to 10 days.

This is an untenable situation. It
cannot continue in the way it is. We
are going to have a press conference to-
morrow. We will have a rally tomor-
row. I hope that free peoples around
the world will join in unison against
these repressive tactics, restore inde-
pendence to Kosovo.
f

THE MISUSE OF EXECUTIVE
PRIVILEGE

The SPEAKER pro tempore (BOB
SCHAFFER of Colorado). Under a pre-
vious order of the House, the gen-
tleman from Indiana (Mr. BURTON) is
recognized for 5 minutes.

Mr. BURTON of Indiana. Mr. Speak-
er, last week the President reportedly
asserted executive privilege over con-
versations the President had with his
longtime aid Bruce Lindsey as well as
conversation the First Lady had with
White House aide Sidney Blumenthal.
This is the first time since President
Richard Nixon, during Watergate, that
a President has asserted executive
privilege in a criminal proceeding. This
stunning misuse of executive privilege
is one of the White House’s many delay
tactics designed to drag out investiga-
tions.

As the New York Times editorialized
this morning, Mr. Clinton’s attempt to
block grand jury testimony by two im-
portant White House aides, Bruce
Lindsey and Sidney Blumenthal, is an
alarming attempt to extend presi-
dential power. Even former Clinton ad-
visor George Stephanopoulos recog-
nizes the absurdity of this claim of ex-
ecutive privilege when on This Week
with David Brinkley he said, ‘‘They
cannot win this fight on executive
privilege. It has been tried before in
the Whitewater case and eventually
they turned over the documents.’’ That
was a quote from This Week on March
22, 1998.

The President initially raised execu-
tive privilege with the Committee on
Government Reform and Oversight, my
committee, in a deposition of Bruce
Lindsey last fall. The President’s
White House counsel directed Bruce
Lindsey not to answer questions re-
garding conversations Lindsey had
with the President about campaign
contributor James Riady.

When we challenged the White House
on these claims, the President’s coun-
sel informed the committee last week
that the President would not assert
these claims over Mr. Lindsey’s con-
versations. It is important to note that
the committee could have held Mr.
Lindsey in contempt for refusal to an-
swer the questions if the committee de-
termined that there was no basis for a
valid claim of privilege.

The President’s former White House
counsel, Lloyd Cutler, wrote in a 1994
executive privilege memo, quote, ‘‘In
circumstances involving communica-
tions relating to investigations of per-
sonal wrongdoing by government offi-
cials, it is our practice,’’ the White
House’s practice, ‘‘it is our practice not
to assert executive privilege either in
judicial proceedings or in congressional
investigations and hearings.’’ End
quote.

The President is not following his
own order on executive privilege when
it comes to the grand jury. Since these
proceedings are all behind closed doors,
the White House raises frivolous argu-
ments to delay the proceedings. In the
light of day with Congress the White
House has backed down.

Executive privilege is supposed to be
used only rarely when national secu-
rity would be significantly impaired,
conduct of foreign relations would be
impacted, or the performance of the
President’s constitutional duties would
be impacted.

This is not Bosnia, this is not the
Middle East. These are scandals about
possible personal wrongdoing by gov-
ernment and political officials. It has
been White House policy since the Ken-
nedy administration not to invoke ex-
ecutive privilege when allegations of
wrongdoing are at issue. In contrast to
Mr. Clinton, President Reagan declined
to claim executive privilege over any
matters in Iran-Contra where sensitive
foreign policy decisions and negotia-
tions were at issue. Executive privilege
is not supposed to be used as a shield
against responding to criminal pro-
ceedings. This is a clear misuse of the
executive privilege.

As George Washington University
Professor Jonathan Turley recently
stated, quote, ‘‘It is ironic to see the
extent to which the Clinton adminis-
tration has adopted executive privilege
arguments far beyond those made by
the Nixon administration.’’ End quote.

Mr. Speaker, this administration and
the President has no basis to claim ex-
ecutive privilege on matters before the
grand jury that Mr. Starr is conduct-
ing, and, Mr. Speaker, I believe they
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are only doing this to extend the inves-
tigation, to drag it out, so that it even-
tually wears out the American people
and they are able to hide behind that.

So, Mr. Speaker, I think this is some-
thing that should be stopped. I think
the President should not claim execu-
tive privilege, he should get on with
the investigation, he should make a
clean breast of all this before the
American people so that the American
people know the facts.
f

THE PRESIDENT’S HISTORIC VISIT
TO AFRICA

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Texas (Ms. JACKSON-LEE)
is recognized for 5 minutes.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I think it is important, as we
watch the historic visit of the Presi-
dent to the Continent of Africa, to be
able to put into perspective this very
important trip for it highlights many
issues. For many, it was thought that
this was a trip to talk about trade and
economic development and opportuni-
ties of partnership on the issues of
trade and economic development be-
tween the United States and sub-Saha-
ran Africa, but we are finding that
there is much more that can occur and
that will occur, and I think it is vital
for the countries that the President is
visiting to be singled out for their indi-
vidual merits and as well to acknowl-
edge the problems and the future ef-
forts that will be needed to enhance Af-
rica’s international position and as
well its friendship and partnership with
the United States of America.

I would like to personally acknowl-
edge my appreciation for my own
hometown newspaper, the Houston
Chronicle, which has taken a great in-
terest not only in the President’s visit
but the whole new opportunities that
may be available, not only for this Na-
tion but for Texas and Houston. They
had a very large article on the issue of
trade in the African Growth and Oppor-
tunity Act, explaining its viability and
possibilities for large corporations but
particularly small- and medium-sized
businesses. They offered and editorial-
ized their support for the African
Growth and Opportunity Act and, as
well, as I said earlier, they have a re-
porter from the Chronicle traveling
with the President. Likewise, one of
my local television stations, ABC Cap-
ital Channel 13, is as well viewing this
as an important effort.

But what do we expect to see? Many
of the news footage yesterday showed
the President warmly received by the
President of Ghana who has been re-
elected democratically and has shown
an economic recovery in that country
that competes well internationally. We
saw a crowd that was, in its excite-
ment, pushing toward the President,
and I hope that we understood that his
reaction was to protect those who were
being crushed in the front and no other
reaction other than to recognize how
well he was being received.

But do we realize the leaps of faith
and success that Botswana has experi-
enced, another country that he will
visit, having had democracy for 31
years? As long as it has been an inde-
pendent country, it has been demo-
cratic. It has had few Presidents. The
economics of the country is amazing.
Housing is there, but yet it has a se-
vere and serious HIV problem, and
when I visited in December they of-
fered to say that there were individuals
who have seen six members of their
family buried due to HIV. Uganda, who
has implemented an economic program
to increase the employment of the un-
deremployed and unemployed, and yet
has some problems which we will work
on and need to expose as relates to the
rebels’ action in parts of that country
in doing heinous acts; but the Presi-
dent stands against that, and we must
emphasize human rights along with his
visit to Rwanda.

As I listened to my colleagues talk
about the Balkans, human rights viola-
tions and tragic genocide and ethnic
cleansing are going on in Africa, and
those of us who believe in human
rights must stand up against it. It is
important for the President to be in
Rwanda to talk about these extreme
abuses and the tragedies against fami-
lies and children. It is all right for us
to see that, but we must see that in the
context of the whole Africa.

And that is why it is so very impor-
tant as we visit this continent that the
President also visits and interacts in
South Africa and visits with Nelson
Mandela, the father of Africa, who
through his peaceful existence for 27
years of incarceration helped bring
about the end of apartheid, and now
South Africa has its position as one
who can lead Africa in the course of
economic development and human
rights.

Then the President’s visit to Senegal
is extremely important as he realizes
the tragedy of slavery. I hope that this
will generate a healing process, and I
hope that many who will view this will
acknowledge the importance of this
trip, Mr. Speaker, and that we will
work together to heal any racial divide
and, as well, bring us together around
issues like an apology to African Amer-
icans because we have seen the connec-
tion and the viability and the positive
relationship.
f

CONGRATULATIONS TO INDIA’S
NEW PRIME MINISTER

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey (Mr. PALLONE)
is recognized for 5 minutes.

Mr. PALLONE. Mr. Speaker, I rise
today to express my congratulations to
the newly-elected leader of the world’s
largest democracy. Mr. Atal Behari
Vajpayee was sworn in last week as the
Prime Minister of India. India’s Par-
liament will hold a confidence vote
later this week on Prime Minister
Vajpayee’s new government. Pending

the outcome of the confidence vote, the
Prime Minister is poised to lead the
world’s second most populous nation
into the 21st century.

Mr. Speaker, the new Prime Minister
is a veteran political leader in India
who was once introduced by Prime
Minister Nehru, India’s first Prime
Minister, as the future Prime Minister
of India. He is a member of the party
commonly referred to as the BJP,
which has been described as a national-
ist party. While some media accounts
have portrayed the party in a negative
light, Prime Minister Vajpayee has
shown every indication of his intent to
follow a moderate course. He has al-
ready reached out to India’s neighbors,
Pakistan and Sri Lanka, expressing the
desire to build on recent efforts to fos-
ter friendlier relations among the na-
tions of south Asia. In fact, the Prime
Minister also intends to oversee the
foreign affairs portfolio. During the
1970s Mr. Vajpayee served as Foreign
Minister in a coalition government and
won widespread praise for helping to
reduce Indo-Pakistani tensions.
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He has also indicated that he intends
to stay the course on the free-market
reforms that have transformed India
into one of the world’s most dynamic
emerging markets.

Mr. Speaker, Prime Minister
Vajpayee has also spoken of his com-
mitment to maintain the secular prin-
ciples of India’s constitution.

I had the opportunity to meet the
new Prime Minister last year in New
Delhi, then in his capacity as leader of
the opposition in the Parliament. I also
met with members of his shadow cabi-
net, many of whom will now assume
the leadership of the various min-
istries.

I found Mr. Vajpayee and his col-
leagues to be sincerely dedicated to
building a better future for India’s
nearly 1 billion people, continuing the
free-market reforms while better devel-
oping the nation’s infrastructure.

Given the negative characterizations
of the BJP as a chauvinistic or fun-
damentalist party, I was impressed by
the party’s grassroots strategy of
building alliances with regional parties
representing India’s many ethnic and
religious groups.

Perhaps most important, as a visit-
ing Representative of the U.S. Con-
gress, and by extension of the Amer-
ican people, I was very happy to hear of
Prime Minister Vajpayee’s strong de-
sire to work for close ties between
India and the United States.

True, there have been some voices in
India expressing concern about protect-
ing India’s culture from too much
American or Western influence, but the
leaders of India’s new government have
made it very clear, in my meeting with
them and in the countless other fo-
rums, that they welcome U.S. trade
and investment.

In fact, BJP leaders often point out
that their party was at the forefront of
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calls to introduce free-market reforms
in the Indian economy. This increased
trade and investment translates into
additional revenues for American com-
panies and good jobs, I believe, for
American workers.

It also means the prospect of better
opportunities for the people of India, a
growing market for American goods
and services, and a long-term stability
in a strategically vital region in the
world. All in all, it is a win/win situa-
tion.

Mr. Speaker, obviously the United
States and India are not going to agree
on every issue. There will undoubtedly
be occasional diplomatic tiffs between
our administration and the new BJP
government. But the underlying rela-
tionship between the United States and
India is based on shared values of de-
mocracy and a commitment to eco-
nomic development.

The people of India have spoken
through elections in which more than
300 million people participated. While
no single party gained a majority in
the Parliament, the BJP won a plural-
ity and has been given this historic op-
portunity to form a government. As a
legitimately elected head of govern-
ment, Prime Minister Vajpayee de-
serves our respect.

Expressions of congratulations have
poured in from around the world. Presi-
dent Clinton called the Prime Minister,
and the two leaders had a 10-minute
conversation that focused on continu-
ing on the path of strong bilateral ties.
I hope that those who have viewed the
BJP in a critical or suspicious way in
the past will join me in congratulating
the Prime Minister and wishing him
and his government well.

I also wanted to point out that In-
dia’s Parliament has elected as its
Speaker G.M.C. Balayogi, a member of
the TDP party. His election shows the
BJP’s willingness to form coalitions
with other parties and to provide key
positions of leadership for members of
other parties.

Mr. Speaker, many of our Members of
the House, both on the Democratic and
Republican side, are members of our
Congressional Caucus on India. And we
look forward to the new government’s
relations and improved relations be-
tween the United States and India, be-
cause we do believe it is very impor-
tant to continue the strong ties and
the closer relationships that have
grown in the last few years between
our two countries.
f

ECONOMIC EQUITY FOR WOMEN

The SPEAKER pro tempore (Mr. BOB
SCHAFFER of Colorado). Under the
Speaker’s announced policy of January
7, 1997, the gentlewoman from the Dis-
trict of Columbia (Ms. NORTON) is rec-
ognized for 60 minutes as the designee
of the minority leader.

Ms. NORTON. Mr. Speaker, I rise to
lead a special order on economic equity
for women. I expect to be joined by
other women Members of Congress,

perhaps by some men as well. They
would be welcome. I have already been
joined by the energetic and able gentle-
woman from New York (Mrs.
MALONEY), to whom I will yield in a
few moments.

I come to the floor this evening dur-
ing this special Women’s History
Month, Mr. Speaker. During this
month, women Members, and we are
proudly 50 Members strong in this
House, of course, when you consider
that there are 440 Members, we are the
first to concede that we are proud, but
not pleased, but we are proud to honor
Women’s History Month by participat-
ing in a number of floor speeches sim-
ply to keep before this body what I
know most Members would not want to
forget, and that is that women’s issues
increasingly dominate much of what
concerns America, often as family
issues.

This evening I want to devote my
own time to discussion of specific as-
pects of economic equity, but I remind
the body that this general subject cov-
ers a multitude of problems, among
them old-fashioned discrimination
against women in everything from
sports to jobs, women’s new rise in
small business, women’s special place
as now primary in their dependence for
their economic survival and benefit on
a whole set of gender neutral economic
programs, among them Social Secu-
rity.

We say watch when you change So-
cial Security, particularly when you
talk about privatization, that you do
not forget who lives the longest and
who is most dependent on Social Secu-
rity, and consider whether or not they
will quickly and freely enter the mar-
ket, particularly since it is low wage
workers, among whom women are the
predominant group who are most de-
pendent on Social Security.

The earned income tax credit where
many women, this very month, simply
would have thousands of dollars in re-
duction in pay were it not for the
earned income tax credit, which goes in
this country predominantly to women
who are, again, the low paid workers of
America, minimum wage.

We got a minimum wage through, I
think in no small part because this
body understood it was talking about
women, women vote, and women under-
stood that that vote was a women’s
vote because two-thirds of those who
qualify for the minimum wage, in a
very real sense, to our shame, are
women and women with children at
that.

Mr. Speaker, I yield to the gentle-
woman from New York (Mrs. MALONEY)
and thank her for coming to the floor
to speak on an aspect of this subject.

Mrs. MALONEY of New York. Mr.
Speaker, I thank the gentlewoman for
yielding.

Mr. Speaker, I rise today to join my
colleagues from the Women’s Caucus as
we work to bring greater attention to
the issue of economic equity for
women.

I thank my colleague, the gentle-
woman from the District of Columbia
(Ms. NORTON) for her valuable leader-
ship, both of the Women’s Caucus and
on this critical issue.

I do want to note that, in her notice
for this special order on economic eq-
uity for women, she cites a quote from
the United States Bureau of the Cen-
sus. And I would like to read this quote
into the RECORD. It says, ‘‘The median
earnings of women with a strong com-
mitment to workforce were $23,710
while those of men were a substan-
tially greater $32,144.’’

I would like to bring notice to this,
not only for the important data that is
below that points out the discrepancy
between the earnings between men and
women, but as an example of how we
use census data over and over again in
our everyday lives to know where we
are as a Nation, where we are going as
a Nation. Without good data, we are
just another opinion.

This is one example of how the cen-
sus data helps us track the progress or
lack thereof of women in the workforce
and that we, likewise, need to work for
a fair and accurate census that is com-
ing up.

Mr. Speaker, the Women’s History
Month is traditionally a time to high-
light women’s achievements and an op-
portunity to increase public awareness
of the unique contributions women
have made throughout history.

It is true that American women have
made great strides. Women break
through more personal and professional
barriers every day, and we all should
take pride in these many accomplish-
ments. But we cannot afford to rest on
these laurels, because the facts also
show that there is a great deal of work
that needs to be done.

The sad reality is, almost 35 years
after the Equal Pay Act was passed,
there is still a huge wage gap. In fact,
women earned equal pay in only two
out of 90 jobs tracked by the Bureau of
Labor Statistics in 1995.

While the wage gap has narrowed by
15 percent since 1981, white women still
make just 74 cents on the dollar to a
male dollar. The situation is worse for
the women of color. The wage gap for
African-American women is 64 cents to
the male dollar. For Hispanic women,
it is 53 cents. This fact should make us
all angry. We should all be indignant
when women are not paid the same as
men for the same exact same job, com-
parable work.

Pay inequity is yet another example
of the lingering sexism and racism that
is still in our society. Most of the wage
gap cannot be explained away by dif-
ferences in education, experience, or
other legitimate qualifications. Even
among recent college graduates,
women earned 15.7 percent less than
male graduates. While there has been
some real progress, there is still a cul-
tural bias against, in some cases,
women workers.

There are still antiquated percep-
tions that women possibly do not need
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as much money as men, but they do.
Women support their families. Their
income is very much an important part
of a two-wage family income. Yet,
great women are supporting their fami-
lies alone. As many as one in five
American families are headed by
women. Many two-parent families
could not make it without both in-
comes.

Clearly, economic equality is a fun-
damental issue for women. It goes
straight to the heart of how we care for
our families and the roles we play in
our communities and the security of
our retirement years, which my col-
league is focusing on and mentioned
earlier.

Women continue to battle the glass
ceiling, and virtually every profession
is now open to us. But women have not
yet broken the wage barrier. The no-
tion of equal pay for equal work is so
basic to the values of this country. If
we genuinely want an equal society, we
need to show women we value their
work.

This country can do better. We must
do better. And we are working to
achieve it.

Mr. Speaker, I include for the
RECORD ‘‘101 Facts On The Status of
Working Women’’, which is important
information that we need to look at
during this Women’s History Month:
101 FACTS ON THE STATUS OF WORKING WOMEN

WOMEN AND THE LABOR FORCE

1. In January 1997, there were 105 million
women age 16 and over in the U.S. Of that
total, 62.7 million (59.7%) were in the civilian
labor force (persons working or looking for
work).

2. The U.S. Department of Labor is project-
ing that between 1994 and 2005, women’s
labor force participation will increase from
46 to 48%—nearly double the growth rate for
men.

3. In 1995, 3.6 million women held more
than one job.

4. In 1995, 60% of all employed women
worked in traditionally female dominated
occupations.

5. Two out of every three temporary work-
ers are women.

6. Women comprised 44% of the total num-
ber employed in executive, administrative
and managerial positions in 1996, up from
39% in 1988.

7. In 1996, 42% of women in executive, ad-
ministrative and managerial positions were
employed in the service industry, compared
to 31% of men. Women are also much less
likely than men to be employed in manufac-
turing, construction, transportation and
public utilities.

8. Of the 1,960,000 engineers in the U.S. in
1996, only 167,000 (9%) were women, up from
2% in 1976.

PAY EQUITY

9. Since 1981, the wage gap has narrowed
from 59% to 71% in 1996—a decline of less
than a penny per year.

10. The wage gap for African American
women is 64 cents to a white man’s dollar;
for Hispanic women it is 53 cents.

11. The average woman loses approxi-
mately $420,000 over a lifetime due to un-
equal pay practices.

12. The total amount of wages lost due to
pay inequity was over $130 billion in 1995.

13. About 60% of the improvement in the
wage gap during the last 15 years can be at-

tributed to the decline in men’s real earn-
ings.

14. According to a recent report, between
one-third and one-half of the wage difference
between men and women cannot be explained
by differences in experience, education, or
other legitimate qualifications.

15. Demonstrating that there is still not
equal pay for equal work, in 1995 female sales
workers earned 43.1%, female managers 32%,
female college professors 22%, administra-
tive support 22%, health technologists and
technicians 18%, female elementary school
teachers 12%, and female nurses 3.1% less
than their male colleagues.

16. At all educational levels, women suffer
from a wage gap compared to male workers.
College educated women earn $14,217 a year
less than college educated white men, and
only $794 more than white men who have
never taken a college course.

17. College educated African American and
Hispanic women annually earn $17,549 and
$14,779 less, respectively, than their white
male colleagues, and college educated Afri-
can American women earn $2,558 less than
white male high school graduates.

18. Even among recent college graduates,
women earn 15.7% less than men.

19. While women constituted 46% of the
work force in 1995, over 63% of all workers
earning the minimum wage or below were
women.

20. The median weekly earnings for all men
in 1996 was $557, compared to $418 for all
women, $362 for African American women,
and $316 for Hispanic women.

21. Women in unions in 1995 earned weekly
wages that were 35% higher than women who
were not union members.

22. Poverty rates are higher at every age
for women who live alone or with non-rel-
atives than for their male counterparts.

WOMEN-OWNED BUSINESSES

23. According to the National Foundation
for Women Business Owners, there are nearly
eight million women-owned businesses in the
U.S., employing over 18.5 million people and
generating close to $2.3 trillion in sales.

24. In 1996, women-owned firms accounted
for over one-third (36%) of all firms in the
country, and provided employment for one
out of every four (26%) U.S. workers.

25. The growth of women-owned businesses
is outpacing overall business growth by near-
ly two to one, with an average of 1,400 start-
ing each day.

26. Between 1987 and 1996, the number of
women-owned firms increased by 78% nation-
wide, employment by these firms increased
by 183%, and sales grew by 236%.

27. Women-owned firms are more likely to
remain in business than the average U.S.
firm. Nearly three-fourths of women-owned
firms in business in 1991 were still in busi-
ness three years later, compared to two-
thirds of all U.S. firms.

28. An estimated 3.5 million women-owned
businesses are home-based and employ 14
million full- and part-time workers.

29. Women business owners are more likely
than all business owners to offer flex-time,
tuition reimbursement, and profit sharing,
and are more likely than men to volunteer
and to encourage their employees to volun-
teer.

30. Women will own 40 to 50% of all U.S.
businesses by the year 2000.

WOMEN IN THE FORTUNE 500

31. According to a 1996 Catalyst study of
the Fortune 500 companies, 1,302 out of 13,013
(10%) corporate officers are women, up from
8.7% in 1994.

32. A total of 394 companies (78%) have one
or more women corporate officers, up from
77% in 1994, and 105 companies (21%) have no
women corporate officers, down from 23% in
1994.

33. Student Loan Marketing Association
(Sallie Mae) is the only company with
women in more than half (57%) of corporate
officer positions.

34. Women comprise 57 (2.4%) of the 3,430
highest corporate rank positions (chairman,
vice chairman, CEO, president, COO, EVP).

35. The highest level of women corporate
officers can be found in savings institutions
(22%), while the lowest level is found in bro-
kerage firms (4%).

36. Only 47 (1.9%) of the 2,500 top earners in
the Fortune 500 are women.

37. Of all of the Fortune 500 companies, 417
have women on the board of directors, but
only 177 (35%) have two or more women.
Eighty-three companies (17%) have no
women on their boards.

38. The rate of increase of women on boards
is actually decreasing—it grew by 9% in 1994,
7% in 1995, and 3% in 1996.

39. Only 626 (10.2%) out of 6,123 of board po-
sitions are held by women.

40. A total of 53 women of color sit on
boards (12.6% of women board members, 1.4%
of total members).

41. The industry with highest number of
women on boards is the soap/cosmetics in-
dustry with 19%, while the mail/package/
freight delivery industry has the lowest
number, with only 3%.

42. The industries with the highest per-
centage of companies with no women on
boards (43%) are computers/data service, en-
gineering and construction.

43. There is a direct correlation between
the number of women on a company’s board
and the number of women serving as cor-
porate officers and at the highest corporate
level at that company. Companies with one
woman board member have an average of
7.1% women at the highest corporate levels,
whereas those with three or more women on
the board have 30.4%.

WOMEN IN POLITICS

44. Four women serve in the Cabinet of the
second Clinton Administration.

45. Two women occupy seats on the U.S.
Supreme Court.

46. In 1997, women hold nine (9% of the 100
seats of U.S. Senate and 51 (11.7%) of the 435
seats in the U.S. House of Representatives.
In addition, two women serve as Delegates to
the House representing the District of Co-
lumbia and the Virgin Islands.

47. Of the 62 women serving in the 105th
Congress (including the two Delegates), 12
are African American, four are Hispanic, one
is Asian American/Pacific Islander and one is
Caribbean American.

48. California has sent more women to Con-
gress than any other state—a total of 21.
Seven states have never elected a woman to
either the U.S. House or Senate. They are:
Alaska, Delaware, Iowas, Mississippi, New
Hampshire, Vermont and Wisconsin.

49. Currently, two women serve as gov-
ernors of their states and 18 women serve as
lieutenant governors.

50. Women hold 25.1% of the 3223 available
statewide elected executive offices in 1997, an
increase from 18.2% in 1992.

51. In 1997, 1,597 (21.5%) of the 7, 424 state
legislators are women, up from 18.3% in 1991
and 5.6% in 1973.

52. Of the 100 largest American cities, 12
have women mayors.

OLDER WOMEN’S ISSUES

53. Women on average can expect to live 19
years into retirement while men can expect
to live 15 years.

54. In 1993, 48% of women employed full-
time by private employers were participat-
ing in an employer-provided retirement plan.

55. Almost 12 million women work for
small firms that do not offer pension plans.

56. Only 39% of all working women and
fewer than 17% of part-time working women
are covered by a pension plan.



CONGRESSIONAL RECORD — HOUSE H1421March 24, 1998
57. Less than 33% of all women retirees age

55 and over receive pension benefits, com-
pared to 55% of male retirees.

58. The median amount of women’s pen-
sions is $250 monthly, compared to $650 for
men.

59. Two-thirds of working women are em-
ployed in sectors of the economy that have
the lowest pension coverage rate, including
the service and retail sectors.

60. Workers covered by union agreements
are nearly twice as likely to have a pension.
Women, however, are half as likely to be in
these jobs.

61. Since women change jobs more fre-
quently than men—women stay with an em-
ployer for an average of 5.8 years, compared
to 7.6 years for men—many women leave jobs
before they reach the required years of serv-
ice to qualify for employment retirement
plans, usually five to seven years.

62. Only 20% of all widows receive a sur-
vivor pension, which is usually only 50% of
what their husbands benefits had been.

63. Fewer than one-fourth of divorced
women age 62 and older receive any em-
ployer-sponsored pension income, whether
from their own or their ex-husband’s past
work. Often, divorced women are left with no
share of their ex-husband’s pension, even
after a long marriage.

64. In 1995 women comprised only 58% of
the total elderly population but comprised
74% of the elderly poor. Older women are
twice as likely as older men to be poor, and
nearly 40% of older women living alone live
in or near poverty level.

65. A widowed woman is four times more
likely, and a single or divorced women five
times more likely, to live in poverty after
retirement than a married woman.

66. Of all unmarried women age 65 and
older, 40% rely on Social Security for 90 % or
more of their household income.

67. The U.S. has the greatest percentage of
elderly women in poverty of all the major in-
dustrialized nations.

WORKING FAMILIES

68. The net increase in family incomes be-
tween 1973 and 1993 was driven almost en-
tirely by the gains for married couples with
working wives, the only family type for
which real income increased significantly
over the period.

69. Despite the fact that employed mothers
and fathers work in similarly sized organiza-
tions, fewer mothers than fathers are eligible
for coverage under the Family and Medical
Leave Act (FMLA) because of women’s high-
er rate of part-time employment.

70. In 1960, women were the sole support of
less than 10% of all families. In 1994, this fig-
ure was 18.1%. Of these, 38.6% had incomes
below poverty level.

71. Most women will spend 17 years caring
for children and 18 years helping an elderly
parent. Eighty-nine percent of all women
over age 18 will be caregivers to children,
parents or both.

72. Less than one-fourth of new mothers
leave the paid labor force.

73. Women average 11.5 years out of the
paid labor force, primarily because of care
giving responsibilities; men average 1.3
years.

HEALTH ISSUES

74. It is estimated that 19% of women in
the U.S. are uninsured. Hispanic women are
2.5 times and African Americans are 1.8
times as likely to be uninsured than white
women.

75. Women and their children are dis-
proportionately represented among the na-
tion’s uninsured population, primarily due to
women’s segregation in service and retail
jobs, which have low rates of employer-pro-
vided insurance and low wages. In 1993, 59%

of uninsured women were from families with
an annual income of less than $25,000.

76. More than 184,000 women were diag-
nosed with breast cancer in 1996 and 44,300
women died from the disease. Research indi-
cates that universal access to screening
mammography would reduce breast cancer
mortality by 30%.

77. Many poor women and women of color
do not have access to mammography screen-
ing because they lack health coverage and
earn low wages. Because Medicare requires a
woman to pay a share of the cost, 85% of
women covered by Medicare only (without
supplemental coverage) did not have a mam-
mography screening in 1992 or 1993.

78. More than 52% of uninsured women ages
18–64 did not have a Pap Test in 1993.

79. Almost one in four women does not re-
ceive prenatal care during the critical first
trimester of pregnancy. Hispanic and African
American women are twice as likely as white
women to receive little or no care.

80. While men have higher death rates from
many diseases, women suffer more from
chronic and debilitating physical and mental
illnesses. Minority women disproportion-
ately suffer from the chronic diseases of hy-
pertension, asthma, diabetes and chronic
bronchitis.

81. Older women, ages 65 to 85, frequently
suffer from multiple chronic diseases: 27%
suffer from two chronic diseases and 24% suf-
fer from three or more. Half of women over
80 suffer from osteoporosis.

82. Almost half (49%) of disabled women
have annual incomes below $15,900; 19% are
on Medicaid or receive public aid; and 24%
live alone.

83. In 1995, 59% of Medicaid recipients and
60% of Medicare enrollees were women. Of
the women on Medicaid, 61% have been on
for more than two years and 37% for more
than five years.

84. Only one-third of women enrolled in
Medicare live with spouses compared to over
half of men enrolled in Medicare.

85. Women ages 15–44 had out-of-pocket ex-
penditures for health care services ($573) that
were 68% higher than those of men of the
same age ($342).

86. The most common reasons women give
for failure to obtain clinical preventative
services are cost, lack of time and lack of
physician counseling.

87. One in four women report that physi-
cians talk down to them, and one in six
women have been told by a physician that a
problem was ‘‘all in her head.’’

VIOLENCE

88. Each year about one million women be-
come victims of violence at the hands of an
intimate—a husband, ex-husband, boyfriend,
or ex-boyfriend. This is seven times higher
than the rate of violence committed by an
intimate against male victims.

89. In 1994, there was one rape for every 270
women, one robbery for every 240 women,
one assault for every 29 women, and one
homicide for every 23,000 women.

90. Women in families with incomes below
$10,000 per year were more likely than other
women to be violently attacked by an inti-
mate. Geographically, however, women liv-
ing in central cities, suburban areas and
rural locations experienced similar rates of
violence committed by intimates.

91. Each year nearly one million individ-
uals become victims of violent crime while
working or on duty. Although men were
more likely to be attacked at work by a
stranger, women were more likely to be at-
tacked by someone they knew.

92. One-sixth of all workplace homicides of
women are committed by a spouse, ex-
spouse, boyfriend, or ex-boyfriend. Boy-
friends and husbands, both current and

former, commit more than 13,000 acts of vio-
lence against women in the workplace every
year.

93. Workplace violence resulted in $42. bil-
lion in lost productivity and legal expenses
for American businesses in 1992 alone.

WOMEN IN HIGHER EDUCATION

94. Women earn 54% of the B.A.s awarded
in the U.S., 52% of the Masters and profes-
sional degrees, and 40% of the doctorates.

95. The number of colleges and universities
headed by women increased from 5% in 1975
to 10% in 1990. Women of color made up less
than 2% of these high-level administrators.

96. In 1910, 20% of college faculty were fe-
male. In 1985, women comprised only 28% of
college faculty. This is only an eight per-
centage point increase over a 75 year period.

97. In 1995, women made up only 31% of the
full-time faculty of American colleges and
universities, up from 26% in 1920—a five per-
centage point increase in 75 years.

98. Women make up almost 40% of the full-
time faculty at public junior colleges, but
only 20% of positions at top-ranked public
and private research institutions.

WOMEN AND CHARITABLE GIVING

99. Women direct 43% of all foundations in
the U.S.

100. In 1995, women’s average annual chari-
table contribution was $983, up 26% from
1993. Men’s average annual contribution was
$1,057, only a 6% increase since 1993.

101. 1995 was the first year that women do-
nated a larger share of their annual income
than men.

Mr. Speaker, I thank my colleague
for yielding. I thank her for organizing
this special order and for all of her
work for women, children, families,
and working families in our society.

Ms. NORTON. Mr. Speaker, I thank
the gentlewoman from New York for
her valuable contribution. May I also
thank her for her very valuable work
as vice chair of the Women’s Caucus.

Mr. Speaker, I want to speak this
evening specifically on pay equity for
women. This is one of the great issues,
working women say their most impor-
tant issue, more important than issues
which also are among their great prior-
ities, education and choice and health
care. They say pay equity.

Why should this be so, Mr. Speaker?
Well, part of the reason is that women
are now close to half of all the workers
in the United States. Mr. Speaker, that
is an enormous increase from just 1996,
when not half, but only less than a
third, actually 30 percent of women
were in the workforce.

Why have they come in such num-
bers? I am not sure that all of them are
like me, Mr. Speaker, born to work. I
think that we all know why women are
in the workforce today in such huge
and increasing numbers.

b 1930

I think we all know that wages have
been stagnant since the early 1970s,
that even with the splendid economy,
the American family has sent every-
body who could work out to work.

First and foremost, it is women and
so almost half of the work force now is
female. Perhaps the stagnant wages
and increasing entry of women into the
labor force helps us understand why
pay equity now shows up in polls at the
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top, the number 1, top issue for men
and women; not women alone, Mr.
Speaker, but men and women.

I would hypothesize that the reason
that people are saying that equal pay
or pay equity, traditionally a woman’s
issue, is at the top of their agenda,
that the reason is that women’s pay
has now become central to family in-
come.

When the women go out to work with
the men and if there is a male in the
household, he looks at her paycheck
and then looks at his, and he says, how
come you are not bringing home what
I am bringing home, pay equity shoots
to the top of the agenda, because he is
talking about his family now. What we
have seen is truly extraordinary. This
women’s issue has morphed into a fam-
ily issue and into the number 1 issue
according to the polls.

That is driven, Mr. Speaker, not only
by the fact that women have come in
such huge numbers into the work force,
it is driven by their lower wages com-
pared to men. Study hard and do your
homework, girls are told, and you can
grow up to be anything you desire. I
was told that, even as a skinny little
black girl in the segregated public
schools of the District of Columbia.

And so that is exactly what good lit-
tle girls do; they become good stu-
dents. And today, it turns out that
they have been good at everything ex-
cept getting the equal pay they have
earned.

They have cracked open virtually
every profession, but they have yet to
crack the wage barrier, Mr. Speaker.
They now collect 55 percent of college
degrees. Men, Mr. Speaker, get only 45
percent of college degrees today.
Women get 65 percent of the 3.5 grade
point averages. None of that has done
it. Study hard, little girl, and you can
grow up to be anything you desire, so
long as you do not ask to be paid the
same as men who do the same work.

I confess, Mr. Speaker, that I have
been chasing fair pay for women for 20
years, since the Carter administration
when I chaired the Equal Employment
Opportunity Commission. We had the
first hearings on pay equity at the
EEOC in 1980, and later commissioned
the landmark study by the National
Academy of Sciences that is remem-
bered and referred to still today be-
cause it confirmed that there is com-
parable pay discrimination against
women.

Mr. Speaker, women today have a
comparable pay problem, not an equal
pay problem. A comparable pay prob-
lem comes when people, mostly
women, have the same skill, effort, re-
sponsibility and working conditions as
men, but get paid less for jobs that are
not the same, except in all the essen-
tials of skill, effort, responsibility and
working conditions.

When I came to Congress, I brought
my experience at the EEOC to the only
place that can do something about gen-
der bias. My bill, H.R. 1302, the Fair
Pay Act, now has more than 60 cospon-

sors; and I thank the Members of this
body who have cosponsored this bill
with me. It takes the pay gap head-on
by barring discrimination based on sec-
tion or race when jobs are comparable
in skill, effort, responsibility, and
working conditions.

The Fair Pay Act would end the dis-
crimination between, for example, the
pay of a probation officer and the pay
of his wife, a social worker. Both these
people have gone to college. They may
have even come out at the same time,
they work every day. He hears from
people who have been released from jail
and may be on probation for years. She
goes into some of the most troubled
neighborhoods to work with disadvan-
taged people and their children. It is
time that the Nation seriously ask
whether we can expect women to con-
tinue to pursue higher education with
the same vengeance only to earn close
to $800 more than men who pass up col-
lege altogether.

The budget reconciliation bill we
have just passed offers tax breaks to
help more women and men go to col-
lege. We should engage in some self-
congratulation for that bill passed last
year, Mr. Speaker. Now we must make
the incentives to pursue higher edu-
cation equal for women as for men.
Pursuing pay discrimination will send
the signal that college pays.

Over and over again we say, we need
to send more young people to college.
Women have heeded that call so that
they can meet the global competition
in greater numbers than men. We do
not want to have a reverse effect after
some years when they figure out that
college does not matter in pay.

This signal is surely needed now to
counter the danger signals of the 1990s
on pay for women. The gender gap has
stabilized again.

Mr. Speaker, the increase in closing
the gap, or should I say the ‘‘decreas-
ing of the gap,’’ has stopped. It stopped
at the end of the 1980s. We have seen no
real movement since closing in on a
man’s dollar, and we keep fluctuating,
all in the upper 70s, between 70 percent,
sometimes getting as high as 75 per-
cent or 76 percent, but always going
back down in the ensuing year.

The country simply cannot afford an-
other 25 years of wage gap stability,
not with so many women in the work
force, not with the greater call for edu-
cation, not with family income in-
creasingly dependent on women’s
wages. As we have seen by the gender
gap retrenchment of the 1990s, the gap
will not close itself, or else it would
have simply continued, unabated, to
close.

Congress has an obligation to elimi-
nate the gender discrimination that
sustains the gap. Good girls who go on
to be good students deserve better
when they go to work. I think they de-
serve what my Fair Pay Act would
bring them.

Mr. Speaker, I know that this is not
a country that will allow the rise in
real wages for women that we saw dur-

ing the 1990s to simply top out, that is
it, glass ceiling in wages, you have had
it; go on for another 10, 15 years, and
maybe you will slip up again the way
you did in the 1980s. The country will
not tolerate that this time. Too many
women in the work force are too de-
pendent on their income. And yet, be-
tween 1979 and 1997, we have seen in-
creases that encouraged us. Women
earned $395 in median weekly earnings
in 1979. That $395 turned to $431 by 1997.

Women reached their highest ratio of
earnings to men in 1993 when the ratio
was almost 77 percent of a man’s dol-
lar. Since 1995, and this is the bad
news, Mr. Speaker, the wage gap has
actually increased so that women in
1997 are showing about 74 percent of
men’s median earnings.

Some have asked whether or not
women have caught the so-called
‘‘male wage disease.’’ That disease is
the disease, as it were, that has stalled
men’s wages for what seems like an
eternity when they stopped rising in
the 1990s. We have every reason to be
concerned, Mr. Speaker, because we are
now living in the best of times eco-
nomically.

The fact is that over and over again
we are told by everybody from the
President to the nightly news that we
are now living in the longest period of
sustained economic growth since the
end of the Second World War. How then
to explain the lack of real growth in
women’s wages and in men’s wages dur-
ing the 1990s?

We explained it for men’s wages by
saying, well, men were in manufactur-
ing, they were moving overseas, it
would all straighten itself out. In that
sense, they are in worse trouble than
women, because it has been downhill
all the way with no respite such as
women got during the 1980s when the
gap, in fact, was closed.

Mr. Speaker, what concerns me most
is that women’s wage gap-closing is not
explained by the growth in real wages.
A substantial amount of the closing of
the gap is not closing at all. It is be-
cause men have not, in fact, had an in-
crease in their real wages, and that
simply leaves them where they are, or
declining, causing women to meet
them more easily than if their wages
had continued to go up since the early
1970s.

This, Mr. Speaker, is not what we
had in mind when women started to
close the wage gap. We do not mean to
do that at the expense of men, our hus-
bands, our fathers, our brothers; and of
course, it is not at their expense that
we are doing it. What these figures
show is simply that they are not rising
for whatever reasons women’s are and,
thus, there is the appearance of the
closing of the gap that is in fact not
the case.

Beyond the fact that much of the
closing of the gap of women’s wages is
really nothing more than a decline in
men’s wages, there is also a serious
problem, and that is that most of the
closing of the gap is not due to an in-
crease in women’s real wages.
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Mr. Speaker, 41 percent of the closing

is due to an increase in women’s real
wages, but that leaves 59 percent which
comes because of the decline in men’s
wages, and Mr. Speaker, the proportion
of the gap that is closed due to the
growth in real wages is only 19 percent;
and that is in this decade, the 1990s.

b 1945

Compare that to the 1980s, when the
proportion of the closure of the gap for
women due to real wage growth was 51
percent. Fifty-one percent of the gap
closed because of real wage increases in
the 1980s. Nineteen percent of the de-
crease in the gap in the 1990s is due to
an increase in real wages for women.
That is unsatisfactory, Mr. Speaker,
and it tells us perhaps all we need to
know about why pay equity has found
itself at the top of the agenda for men
and for women.

We are talking family business here,
Mr. Speaker. It is family wages that
are falling. There is no such thing as
women’s wages anymore. Women are
single heads of households. Imagine
what this slow-up in the rise in wom-
en’s wages means to women who have
to support children by themselves.

A third of all children in this country
are born out of wedlock. Many more
simply live for huge periods of time
after divorce or separation with their
mothers alone. These women are out
here trying to make it on a woman’s
wage. Even when a woman is part of a
two-earner household, men are so
disquieted by the failure of the woman
to bring home her fair pay that they
have joined with women to put pay eq-
uity at the top of the list, at least ac-
cording to the polls; a serious, serious
problem.

Mr. Speaker, to get some sense of
just how serious it is and why this body
needs to pay attention to it, and I offer
my Fair Pay Act as one approach at
hand, an example comes out of what
has happened to the pay of the women
one would most expect to be ahead of
the game.

Let us look at women with Bach-
elor’s Degrees. Mr. Speaker, they
earned $28,701 in 1996. A man with a
Bachelor’s Degree earned $46,702. Let
us look at high school graduates. A
woman with a high school education
earned $16,161, Mr. Speaker. A man
with a high school education earned
$27,642.

Even if we consider that there are
some reasons to discount part of this
discrepancy, such as perhaps the
woman has taken some time out to
have children, perhaps the woman, and
these are all either high school or col-
lege graduates, perhaps the woman has
taken some time to have a part-time
job, but can you really tell me that the
difference should be almost $20,000 be-
tween a man who graduated from col-
lege and a woman who graduated from
college? That gap is simply too great
to be explained away by any expla-
nation except some degree of discrimi-
nation in wages for women.

We think that discrimination comes
because, Mr. Speaker, wages in this
country and throughout the world have
been designed for women. When a job is
a traditional women’s job, throughout
human time, that fact and that fact
alone has depressed the wage scale.
What the Fair Pay Act asks is that one
eliminate that factor and that factor
alone from wage-setting.

My bill respects the market system. I
am not crazy. This is a free market
system, and I do not want to change it
one bit in that regard. But the free
market system does not allow men and
women who do the same work to be
paid dissimilarly, and the reason is be-
cause discrimination is not a market
factor, or at least it is not a legitimate
market factor.

In the same way, the free market
system should not allow discrimination
to be a factor in the difference between
what a probation officer and a social
worker receive. Assuming they are
measured objectively by the grade
point scale widely used throughout in-
dustry, they are performing work that
is comparable in skill, effort and re-
sponsibility, and working conditions.

Mr. Speaker, there are a number of
ways to rectify this matter. I shall be
speaking about the filing of a com-
plaint, but I would like to speak to an
old-fashioned market system way to
rectify this discrimination. That is
through collective bargaining.

In every market system one way to
legitimately raise wages is simply to
bargain for increases, and the theory of
bargaining for increases is that the
market will keep the union from get-
ting more of an increase than the mar-
ket will bear. If it does not, workers
will be laid off or other sacrifices will
have to be made, and the employer’s
bargaining position in a market system
will keep the wage from becoming
higher than the market should allow.

I believe we should take a very close
look at what unions have done to bring
pay equity for women. It is worth not-
ing that white union women earn $151
more than their counterparts who are
not unionized, a 38 percent difference;
that black union women earn $73 more
than their counterparts who are not
unionized.

Mr. Speaker, these figures are weekly
earnings, of course. That figure is an
18.5 percent difference. Hispanic women
earn $24 more per week than their non-
union counterparts. That is a 6 percent
difference. Looked at at the bottom
line, women who are in unions are
about one-third closer to union white
men’s earnings.

Why does this occur through union-
ization? Why are women increasingly
coming to unionization? Why are so
many people of color attracted to
unionization? Because it tends to
standardize wages in and of itself by
the way bargaining occurs, and there-
fore, naturally, to eliminate some of
this wage disparity and to reduce wage
gaps.

Of course, the fact that women and
minorities have a voice in wage-setting

through their unions and the demo-
cratic practices of unions means that
they can exert pressure on their unions
to keep men and women’s wages from
getting out of line. If the difference is
out of line and their consciousness is
sufficiently raised, then they can in
fact democratically compel their union
to bring about greater equalization.

Unions themselves, frankly, have
stepped to the forefront often to raise
the consciousness of their own mem-
bers, rather than the other way around.
I would like to offer some examples,
because I think that they point up
what can be done using this traditional
market system approach.

AFCSME, which by the way also rep-
resents many Federal workers, in the
private sector has raised over $1 billion
in wage adjustments alone for women
workers. This is the American Federa-
tion of State and Municipal Employ-
ees.

Their Minnesota pay equity contract
is particularly noteworthy. AFCSME
in fact bargained for a pay equity
study in 1985, and looking at com-
parable skill, effort, responsibility, and
working conditions, AFCSME got a
contract that provided $21.7 million to
reduce wage and equity in female-
dominated jobs. That was an approxi-
mate increase of 9 percent, and it oc-
curred without reducing the number of
jobs for women in State government,
where this landmark win took place.

That is important to note, again, be-
cause the way in which collective bar-
gaining works, if the union finds that
it is asking for an increase that the
employer will make up for by laying
off women or other workers, it gets no-
where. So again, the market system,
using collective bargaining, disciplines
how one bargains for increases in
wages involving pay equity for women.
It is a wonderfully neat and classic ap-
proach to improving wages for women.

Occasionally this straight-out collec-
tive bargaining will not do it. Occa-
sionally, therefore, there have been
strikes. In 1981, AFCSME Local 101,
Council 57, had to go on strike. This oc-
curred in the City of San Jose, Califor-
nia. What happened as a result, how-
ever, was a $1.5 million increase in fe-
male-dominated jobs.

It says something about a union that
is willing to go on strike to bring pay
fairness to its women workers, because
it means that the men and women went
on strike. And if the strike was suc-
cessful, and it was, it was a nine-day
strike, by the way, and it was, then
what it means is the employer in fact
gave an increase, but obviously, not
from his point of view, more of an in-
crease than the market would bear.

Another union, SEIU, Service Em-
ployees International Union, has
moved aggressively in the pay equity
area. I am most intrigued by a settle-
ment they won in 1987 in San Fran-
cisco.

Essentially what SEIU did was to ne-
gotiate a $35 million settlement with
the City of San Francisco. In order to
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do that, the city had to put a referen-
dum on the ballot, and the pay equity
referendum passed by 60 percent.
Twelve thousand workers benefited.
Here we see a combination of democ-
racy, collective bargaining, and pay eq-
uity for workers.

b 2000

SEIU deserves a lot of credit for
being among the first to raise the issue
of pay equity for men of color as well
as for women. SEIU has forced a study
that shows that in L.A. County, 81 per-
cent of the jobs were sex-segregated
and 21 percent were segregated by race.
This is the kind of study that often
produces action through collective bar-
gaining, Mr. Speaker.

More recently, in 1994, there was an-
other pay equity victory for the SEIU.
The Local 715 in Santa Clara, Califor-
nia won nearly $30 million through
achieving changes in job classifications
of traditionally women-dominated jobs
and jobs dominated by minority work-
ers. In the end, these workers were
brought to the wage levels of mixed-
gender occupations.

Mr. Speaker, the National Education
Association represents not only teach-
ers, but many education support per-
sonnel who have been left behind. The
NEA has had some notable success in
negotiating pay equity for these sup-
port workers in various school dis-
tricts. More than two dozen contracts
to be exact; 14,000 personnel affected.

The estimate is that over a worker’s
career, their pay equity program has
brought raises of a minimum of $10,000
for most of the employees involved,
and as much as $40,000 in the career
earnings for many others.

In 1991, the utility workers of Amer-
ica negotiated a pay equalization in-
crease at Southern California Gas Com-
pany. Traditional female-dominated
jobs saw increases of 15 percent. Typi-
cal of the occupation comparisons was
the case of the female customer service
representative who was equalized with
the male service representative or
meter reader. That is the way it is
parsed out. The inside job is less, the
outside job is more. Maybe it should
be. But, in fact, often when we look at
skill, effort, responsibility and working
conditions, that should not be the case.

The Hotel Employees and Restaurant
Employees International, Local 34, ne-
gotiated a famous contract with my
own university, Yale, where I went to
law school, in 1988 for its clerical and
technical workers, winning for these
female-dominated occupations 24 to 35
percent over 4 years, and they had to
go on strike to do it. I was on the Yale
Corporation at time. Yale held out for
a long time. There was a 10-week
strike. It was the first pay equity
strike in the private sector.

Mr. Speaker, if workers have to do
that, they have got to do that. Hope-
fully, more and more employers will
see that it is in their best interest to
settle these matters peacefully, a
strike peacefully, but a strike, of

course, is almost inherently peaceful.
But I would hope that most employers
would understand that it is in their
best interest to raise the wages of
women workers so that they do not
have people doing comparable work
who are paid less than men who sit be-
side them or who work outdoors doing
comparable work.

The Newspaper Guild, perhaps some
think of that as an unlikely union for
pay equity, but it is no such thing.
Here there have been three pay equity
increases in three different newspapers.
Examples of jobs that have been equal-
ized are the female insider classified
sales jobs and the historic male outside
sales jobs.

Mr. Speaker, nonunion workers may
also get themselves into voluntary as-
sociations of one kind or another to try
to negotiate pay equity disparities, but
they will be at a severe disadvantage.
They may advocate, but each and every
one of these cases have required tech-
nical expertise, political support and
financial resources. Pay equity case or
matter cannot be argued without enor-
mous backup. It must be shown that
the skill, effort, responsibility, and
working conditions are indeed unequal.
That is not the case simply because the
man in the workplace earns more than
the woman in the workplace. The jobs
may not be comparable. Most jobs are
not comparable. Complainants have
got to find in the same workplace two
jobs that are comparable and then have
to show by a very detailed and tech-
nical study that each and every one of
these areas, when added up, should re-
sult in the same pay. Mr. Speaker, it is
a very difficult thing to do, and cannot
be done by getting on a PC and figuring
it out. It takes lawyers, economists,
statisticians, and a whole host of
skills. That is why unions have proved
most valuable to women and people of
color in correcting pay disparity.

Tom Donahue, a good friend and
former Secretary-Treasurer of the
AFL–CIO, said it best in a hearing in
the 1980’s: Bargaining about wage rates
is something, after all, that we have
been doing for decades. That is what
unions do.

I recognize that not everyone in this
body favors unions or collective bar-
gaining, strange as that may seem in a
great democracy like ours. But that is
indeed the case. It is either going to be
done through that traditional market-
oriented approach, collective bargain-
ing, or my Fair Pay Act would do it for
nonunion workers and, for that matter,
for union workers if the union cannot
or does not move forward. And one way
or the other, look at the polls. We will
see that the American family is de-
manding that we do something about
it.

Mr. Speaker, this discrimination in
wages results in no small part because
women have only a limited number of
occupations, really about six major oc-
cupations to which they have essen-
tially been consigned. If a woman
walks into a workplace and says,

‘‘What jobs do you have open,’’ Mr.
Speaker, if we would like to do the
testing, what will happen is the woman
will be sent to the woman’s track and
the employer will not even recognize
what he is doing. It is just what he has
always done and the company has done
for decades. And what happens results
in crowding often of qualified and over-
qualified people into a few job cat-
egories whose talents could take them
almost anywhere in the workplace.

The way to undo this is to bring it to
the employer’s attention, make them
undo it, make them understand that it
is against the law and the law then has
a deterrent effect and it begins to then
undo itself, as much discrimination
does today. It is discrimination that
has reduced these wages.

Mr. Speaker, I repeat, where these
wages are unequal, and the cause is not
discrimination, I do not call for equali-
zation. I am not trying to build a com-
mand wage-setting economy. Not only
do I respect the market economy, I
glory in what it can do. Of course when
it does not do what it is supposed to do,
that is what this body is here for, to
make sure that people do not unduly
suffer while the economic cycle works
its way out.

I am talking about pinpointing the
discrimination factor in wage-setting,
and only the discrimination factor, and
I am talking about making the woman
do that as a plaintiff if the matter were
to turn out to be a discrimination suit.

Mr. Speaker, my backup on that, and
perhaps my preference, is collective
bargaining. Ultimately, though, we
have got to take responsibility for this.
We cannot keep sending the woman out
to work or having her, as in most
cases, go out to work on her own or
having her have the responsibility for
the family income on her own and say-
ing you are on your own; if you encoun-
ter comparable pay discrimination, you
are still on your own. Discrimination,
and only discrimination is what I am
after, Mr. Speaker.

The women of America have so many
priorities that we often lose sight of
what really is the priority. Is it child
care? Is it osteoporosis? Is it breast
cancer? Is it affirmative action?
Women have spoken in unison with the
men. They say it is pay equity. I am
out here working every day and want
the same pay that I would get if I were
a man going out here on the job. If I do
not get it, give me a statute that gives
me a tool, and employers will begin to
do it on their own.

Nobody in this body would want to
say to a woman who was a 911 operator,
an emergency service operator, that
she is worth less than her husband who
is a fire dispatcher. Can my colleagues
imagine what it is like to sit at 911? I
can tell you one thing, Mr. Speaker, it
is probably more hectic than it is to be
a fire dispatcher, unless fires occur
every moment. It is time we said to
working women that they are on their
own except when you encounter dis-
crimination, and then the Congress of
the United States is with them.



CONGRESSIONAL RECORD — HOUSE H1425March 24, 1998
The Fair Pay Act, like the AEPA or

the Equal Pay Act, the historic land-
mark statute that we passed in 1963,
will root out the discrimination I am
after without tampering with the mar-
ket system. A woman may file a dis-
crimination claim, but as in all dis-
crimination cases, she must prove that
the gap between herself and a male co-
worker doing comparable work is dis-
crimination and no other reason such
as, first and foremost, legitimate mar-
ket factors. Gender is not a legitimate
market factor.

Mr. Speaker may I inquire how much
time I have remaining?

The SPEAKER pro tempore (Mr. BOB
SCHAFFER of Colorado). The gentle-
woman from the District of Columbia
(Ms. NORTON) has 3 minutes remaining.

Ms. NORTON. Mr. Speaker, I would
like to use my remaining time to
thank the gentleman from Kentucky
(Mr. ROGERS) chairman of the Sub-
committee on Commerce, Justice,
State, and Judiciary of the Committee
on Appropriations. I appeared before
him to seek an increase for the Equal
Employment Opportunity Commission.
I had twice sought such an increase,
and have once gotten one on the floor
with the gentleman from North Caro-
lina (Mr. WATT) as the cosponsor. And,
again, as chair of the Women’s Caucus,
when we sent a letter the chairman had
been responsive to us.

This year I tried a different approach
and said to Chairman Rogers that I
sought support for the President’s call
for a $37 million increase for the EEOC,
which has a serious backlog and runs
backlogs every year, but I sought it in
a different way, in a way that would
keep the EEOC from coming back for
annual increases. I raise this now be-
cause the EEOC is vitally important to
women. Pay equity, sexual discrimina-
tion, pregnancy discrimination, job dis-
crimination comes through its doors
and through its complaint process.

We had an extraordinary case, the
Mitsubishi case here, involving vir-
tually pornographic, outrageous ac-
tions by male co-workers, and the
whole Women’s Caucus got involved.
Essentially what I said to the gen-
tleman from Kentucky is that I would
like to have the EEOC do something
comparable to what I tried to leave in
place when I was at the EEOC, which
was a system of alternative dispute
resolution, a way that processes cases
rapidly, using settlement techniques,
and a way that I found also increased
the awards to women because after a
woman has remained in the system for
2 years, she is likely to get no award at
all because the evidence falls away. If
she settles, she gets often some money,
assuming the case is worthy.

Chairman Rogers was intrigued by
the notion that EEOC might not come
back every year if they got an increase
this time, and put in place structural
changes that would then last for some
considerable number of years.

b 2015

That is what happened when I was at
EEOC. I said, forget this increase. You
will not see me again.

I was at the EEOC for 4 years. I never
came back on increase. I put in place
something called rapid charge process-
ing. We brought the average time of
processing an individual charge from 2
years to 21⁄2 months and raised the rem-
edy rate from 14 percent to 43 percent
using settlement techniques that are
commonly used to resolve cases in the
court system.

Chairman ROGERS said, show me a
plan. And perhaps if we can tie the
President’s request for an increase to a
plan, that would mean that the EEOC
would have to show structural changes
and not come back for annual in-
creases. Perhaps he would look more
closely at this substantial increase for
the EEOC. I thank the chairman for
looking closely at my proposal.

When I came to the EEOC, it was
known primarily for a backlog of
125,000 cases. We got rid of most of that
backlog before I left the agency in
about 3 years’ time.

I raise the case of EEOC not only be-
cause I am a former chair, but because
I believe not only in quality, I believe
in equity and efficiency. And I think
those of us that are for equality had
better stand for efficiency or we are
not going to get equality. The best way
to go about cases is to try and work
them out. Then they deter employers
and then there is a win-win for every-
one.

Mr. Speaker, I remind this body that
I have been speaking here this evening
not for myself but for 50 women in this
House, some of whom will embrace
some of what I have to say, all of whom
who stand for fairness and equality for
women during Women’s History Month.

f

FEDERAL BUDGET

The SPEAKER pro tempore (Mr.
LEWIS of Kentucky). Under the Speak-
er’s announced policy of January 7,
1997, the gentleman from Minnesota
(Mr. GUTKNECHT) is recognized for 60
minutes as the designee of the major-
ity leader.

Mr. GUTKNECHT. Mr. Speaker, I
have joining me tonight my distin-
guished colleague, the gentleman from
the State of Arizona (Mr. HAYWORTH).
We are going to talk for a good portion
of our allotted time tonight about the
Federal budget and principally about
where we were just 31⁄2 years ago, where
we are today, and a little bit about
where I think we should go.

First of all, if I could before I yield to
my friend, I would like to talk a little
bit about what was happening back not
so many years ago. This is a chart that
anybody, and any of the Members who
watch us on C-SPAN from time to
time, I am sure have seen. This is a
chart that was put together by our col-
league, the gentleman from Wisconsin
(Mr. NEUMANN). What it shows is the

budget deficit. This actually is the
debt. The accumulated debt was grow-
ing out of control.

In fact, there was a study by, I be-
lieve, the Congressional Budget Office,
done just a few years ago, that said
that if Congress did not get serious
about this problem, by the time our
children reached middle-age they could
be paying a total tax rate of over 80
percent just to pay the interest on the
national debt.

I tell the people back home and
sometimes they have trouble believing
this, which does not surprise me be-
cause I have difficulty believing this as
well, that the debt has become so large.
But right now the debt is $5.5 trillion.

And one of our other colleagues has
done some calculations to try and ex-
plain how much a trillion dollars is;
and the way he describes it is this, and
I believe his numbers are accurate,
that if you spent a million dollars a
day every single day, it would take you
2,700 years to spend a trillion dollars.

Previous Congresses have run up al-
most $5.5 trillion worth of debt that
our kids are going to be responsible for.
And worse than that, we have to pay
the interest on that; that is like an en-
titlement, and it becomes the second or
third largest single entry in the Fed-
eral budget.

I tell people, as I say, back in my dis-
trict that every single dollar of per-
sonal income taxes collected west of
the Mississippi River now goes to pay
the interest on the national debt. That
is a very scary statistic. And I also re-
mind people, and particularly where I
come from back in Minnesota we still
have an awful lot of farm families; in
fact, many of the people who live in the
cities like Rochester and Mankato and
Winona and Austin and Albert Lea,
they also understand that because
many of them are no more than one
generation removed from the farm.

But the American dream back in
farm country is, very simply, to pay off
the mortgage and leave the kids the
farm. But, unfortunately, what has
been happening over the last 30 years is
that Congress has literally been selling
the farm and leaving the kids the
mortgage. I think we all know that
there is something fundamentally im-
proper about that.

Mr. Speaker, at this point, I would
like to yield to my colleague, the gen-
tleman from Arizona (Mr. HAYWORTH).
It is nice to have him with me today.

Mr. HAYWORTH. I thank my col-
league from Minnesota for yielding.
Mr. Speaker, it is good to join him
coast to coast and beyond through the
facilities of C-SPAN.

There are many different ways to ex-
amine this debt. Mr. Speaker, lest
there are those who join us who believe
this is simply a statistical argument, I
would urge them to think again. Be-
cause, as my colleague from Minnesota
points out, this translates to a mort-
gage on the future of our children.

A lot of things have changed in the 3
years since a new common-sense, con-
servative Congress came to town. I can
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remember the almost dark humor that
was employed that surrounded an item
that each of us receive here in the Con-
gress of the United States. It is our
voting card. And the joke, which really
was not so funny, that went along with
this voting card went as follows:

The people here in Washington, in-
side the Beltway, said, oh, well, you
now have the world’s most expensive
charge card because when you received
your copy as a Member of Congress, it
came with a debt in excess of $5 tril-
lion.

My colleague from Minnesota broke
it down for us, in fact, using figures
that indeed came from the President’s
budgeteers, to his credit. He asked us
to predict budgets into the future as
this town was still held in the grip of a
tax-and-spend philosophy; and it was
the President’s own budgeteers who
told us if we did nothing but continue
the cycle of debt and deficit and taxing
and spending, then all our children
could look forward to a future in which
they would surrender in excess of 80
percent of their income to taxation.

So what we have to remember is that
this debt does not deal with the whole
batch of zeros attached to a large num-
ber; it is not something for the green
eye shades or the new fancy calcula-
tors, but instead is something that
families have to deal with.

What do I mean by that? My col-
league from Minnesota, who has had a
versatile time in the real world before
coming to Congress, is a gentleman
who worked as an auctioneer. He un-
derstands the challenge of family farm-
ers and what goes on on the family
farm in his district of Minnesota.

I represent a district in square mile-
age about the size of the Common-
wealth of Pennsylvania, incredibly di-
verse from metropolitan Phoenix to
suburban Scottsdale and Mesa, and
then around rural areas from the small
town of Franklin in southern Greenlee
County, north to four corners of the
Navajo Nation, west to Flagstaff and
south again to Florence, there is in-
credible diversity. But all those diverse
areas are held together by some basic
economic truths, and those truths,
among them centrally is this notion
that as we move to reduce the deficit
and, ergo, the national debt, as we
move to fiscal sanity, we help families.

What do I mean? Well, my colleague
from Minnesota is well aware of the ap-
pearance a couple years ago of Alan
Greenspan, the chairman of the Fed-
eral Reserve, who projected what it
meant to balance our Federal budget,
as we now have done. He said that
would mean a reduction basically of 2
full percentage points in interest rates.

Now stop and think, Mr. Speaker,
and all my colleagues who deal with
paying the family mortgage or paying
off a loan on a family car or paying a
student loan, think what a reduction in
interest rates of 2 points means, espe-
cially on a 30-year mortgage. We are
talking about thousands of dollars.

On a car loan over a span of 5 years,
we are talking hundreds of dollars. And

that money makes a difference. Be-
cause, in essence, what we pay, if you
will, as we continue to generate defi-
cits and have that large national debt
is in essence a debt tax.

But my colleague from Minnesota
who joined me here in the well of the
House, as a Member of the new com-
mon-sense, conservative Congress in
January of 1995, is well aware of what
has transpired and the progress we
have made. When we took office on
that day back in 1995, the budgeteers in
this town were saying that the annual
deficit in the year 2002 would be some
$320 billion. Today those self-same
budgeteers say now, in the year 2002
there will be a surplus of at least, at
least, $32 billion. Imagine what that
means to the American people.

Again, my good friend from Min-
nesota has the figures, but more than
that, has the stories of the American
people and the folks in his district who
are coming to grips with this and, by
extension, how Washington is coming
to grips with this challenge.

Mr. GUTKNECHT. Mr. Speaker, re-
claiming my time, I appreciate the
point that my colleague has made, be-
cause I think sometimes when we talk
about $5.5 trillion and $1.7 trillion and
all of this interest and all of these
numbers and all of these statistics, I
think sometimes people do sort of tune
out and they say, well, you know, that
is green-eye-shade accounting stuff and
it does not really matter in my life.
But the point I make is that the debate
about balancing the budget, the debate
about ultimately paying off that na-
tional debt is really a debate about
what kind of a future we are going to
leave to our kids. I mean, is it going to
be a future of hope, growth, and oppor-
tunity, or is it going to be a future of
debt and dependency?

We have made some real progress. I
want to talk a little more accounting
talk about what this really means, be-
cause sometimes it is hard and you
have to almost break this down.

What does $5.5 trillion in debt mean?
If you divide that up by the number of
Americans, 270 million Americans in
this country, it works out to over
$20,000 for every man, woman, and
child.

My wife Mary and I have 3 children.
If we multiply our family of 5, that
means we have a debt hanging over our
heads larger than the mortgage on our
home. Now, we might say, well, but we
do not have to pay that. Yes, we do.
The interest has to be paid.

Last year we paid an average of
about 7 percent interest on that na-
tional debt. Break that down and it
works out to about $7,000 per family in
interest that has to be paid. And people
say, well, I do not pay $7,000 in Federal
income tax. The average family may
not pay that much. But one way or an-
other, that has to be paid. And much of
that is hidden in the price of the prod-
ucts that we pay.

For example, a grocer buys a loaf of
bread; whatever he pays for the bread,

he has got some costs. He has got to
pay salaries and he has got to pay over-
head, but he also has to pay taxes. And
hidden in the price of that loaf of bread
when the consumer ultimately goes
there and buys it for his family is the
price of this interest bill that has to be
paid. And that is distributed all
through the economy because there is
one debt that has to be paid. We have
to finance that debt.

So what we are really talking about,
for the average family, the interest on
the national debt equals about the av-
erage family’s house payment. And as
the gentleman has indicated, if we
began to use some fiscal restraint, if
we began to do the things that I think
the American people really want us to
do, the good news is not only do you
preserve a better future for our kids,
but we are starting to see the benefits
right now.

Real interest rates in the United
States since we came to Congress have
dropped by 25 percent. And we believe
that they can drop more. Now that is
perhaps the best tax cut we could ever
give the American family because it af-
fects their car payments, it affects
their house payments, it affects how
much that grocer has to pay, it affects
everything.

So we came here and there was some
serious problems. And I will never for-
get a farmer in my district, and I think
sometimes farmers make wonderful
philosophers, and we were talking
about this debt and we were talking
about taxation and the old suggestion
or the old policy in terms of balancing
the budget was, I know, we will just
raise taxes. But if raising taxes had
been the solution, we would have had a
balanced budget long ago. My col-
league is a little younger than I am,
but when I was a kid growing up, my
parents could raise 3 boys on 1 pay-
check and part of the reason they could
do that was because the average family
in America sent about 4 percent of
their gross income to the Federal Gov-
ernment. Today that number is almost
25 percent. And when we add total
taxes, when we add State, Federal, and
local taxes all together, the average
family spends more for taxes than they
do for food, clothing, and shelter com-
bined.

There was a conversation going on
here on the floor of the House earlier
about why so many women have joined
the work force. The truth of the matter
is, a lot of moms have had to leave
their families and go to work just to
pay the taxes. And this old farmer in
my district, and he said it so well, he
said, ‘‘You know, Gil, you know the
problem is not that we don’t send
enough money into Washington. The
problem is that Washington spends it
faster than we can send it in.’’
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I thought, what a brilliant way to
say it. The problem is that Washington
continues, no matter how much money
the American people were sending in to
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Washington, they always spent more. I
do have some numbers. I used to have
a chart, I have a chart somewhere. It is
on my web site so if people want to
look it up. But this is a great statistic.
In the 20 years previous to our coming
here, Congress spent on average a $1.21
for every dollar it took in. It really did
not matter what the tax rates were.
Taxes went up a little bit, then they
went down a little during the Reagan
revolution. But Congress tended to
spend an average of $1.21 for every dol-
lar it took in. That is the bad news.

The good news is since we came to
Congress, that number has dropped to
$1.01. This year we will actually for the
first time, in fact the Congressional
Budget Office tells us we will actually
take in more than we spend for the
first time since I was in high school.
That was in 1969. We believe that if we
continue that kind of fiscal discipline
we will talk a little more about what
that has meant and what we have done
since we came here; frankly, what we
got beat up for in the last election.

Do you remember the discussion? I
am sure they ran many of the same ads
against the gentleman from Arizona
that they did against me, saying they
were going to throw grandma out in
the street, that the school lunch pro-
gram would stop, that Medicare is
going to be destroyed and all these
things are just going to come to a
screeching halt. And guess what? It
was not true. We did make some seri-
ous changes, though. We did reform the
welfare system. We need to talk a little
bit about welfare too, I think, tonight,
the good news about welfare reform,
and of course it has saved money. It
has saved a little money to the Federal
Government, it has saved a lot of
money for the States.

The reason is welfare rolls around
the United States have dropped dra-
matically. That is partly because of
our reform and it is partly because of a
stronger economy, and frankly I think
the two work hand in hand. But be-
cause of what we did, because of the
welfare reform and because of that
stronger economy, the really good
news is this, not just that we are sav-
ing money but 2.2 million American
families who were on the welfare rolls
have now moved onto payrolls.

I want to share a story tonight if I
could. I was at a school in my district,
we were talking to some of the teach-
ers. We talked about title 1, we talked
about title 3, we talked about some of
the other school problems. Finally, one
of the teachers said, ‘‘Of all the things
you guys have done, the single most
important I think is this welfare re-
form.’’ I said, ‘‘Really? Why do you say
that?’’ She said, ‘‘Let me tell you a
story about a little boy in my class-
room.’’ She said, ‘‘Let’s call him John-
ny.’’ All of a sudden Johnny started to
behave better. He had a better atti-
tude. He was a better student. He was
a better kid in every respect. Finally
the teacher said, ‘‘Johnny, is there
something different at your house?’’

The little boy said, ‘‘Yeah, my dad got
a job.’’ It is easy for some of us who
have had at least one job since we were
15, as a matter of fact during a lot of
my lifetime I have had two jobs. It is
easy for us to sometimes forget that a
job is more than the way you earn your
living. A job helps to define your very
life.

We have given a certain number of
American families just a little nudge
and moved them off the welfare rolls
and onto payrolls. As I told people, the
real goal of welfare reform was not so
much to save money but it was to save
people. It was about saving families. It
was about saving children from one
more generation of dependency and de-
spair. That is just one area we have re-
formed. We have reformed Medicare
and other things.

I yield to the gentleman from Ari-
zona.

Mr. HAYWORTH. I thank the gen-
tleman from Minnesota. I do not be-
lieve too much can be said about what
welfare reform means. I think part of
it, the gentleman talked about some of
the static, if you will, and the disagree-
ment in terms of public policy and, to
be diplomatic, the efforts by some
within the liberal community to paint
a false contrast of caring. But, Mr.
Speaker, the true measure of compas-
sion and caring is not the number of
people added to the welfare rolls. Quite
the contrary, it is the number of people
who are able to leave to become gain-
fully employed, to take pride in them-
selves, pride in their endeavors and as
my colleague from Minnesota points
out, there is no greater social program
than a job, a job where people can work
to earn a decent wage, to have pride in
themselves, to have a portion of the
productivity and the fruits of their
labor, and it does wonders. That is
what is vitally important.

So your teacher in the district had it
absolutely right. That is what I hear in
many parts of the Sixth District, that
work makes all the difference in the
world. What we have seen is a change
in attitude. We have changed the para-
digm, in that buzzspeak of the late
1990s, to take a different outlook.

In my district, in the town of Hol-
brook, a lady named Pee Wee Maestas
told the same story, how she privately
would invite the young unwed mothers
of her town to come to work at her
small restaurant, to have a chance to
work before there was this official wel-
fare reform, and inevitably she told me
nine times out of 10 the call would
come from one of the young ladies
about 3 weeks into her work program.
The call would come, ‘‘Gee, Pee Wee, I
really appreciate what you’re doing for
me, but, you see, the government pays
me more to stay at home and do noth-
ing than to come down and get a job.’’

What we have done is to change that
thinking, turn that paradigm around,
say there is value in work, there is
pride in performance, and as we meas-
ure the true barometer of compassion,
it is found in gainful employment,

where it was said by one of our dear
friends from Texas in the other body,
ensuring that yes, there is a safety net
but that that safety net does not be-
come a hammock.

Mr. GUTKNECHT. I think that is the
wonderful thing. It is not just about
welfare reform. It is also about Medi-
care reform. In fact, most Americans
are not aware, again I am on the Com-
mittee on the Budget, the gentleman
from Arizona is on the Committee on
Ways and Means. Sometimes we risk
sounding like accountants, but I think
sometimes numbers do illustrate very
powerful points. Something most
Americans do not know and we need to
remind them as often as we can, that 53
percent of the Federal budget is what
we call entitlements; in other words,
things that have to be paid, Medicare,
Medicaid, Social Security, welfare.
Those are the 4 largest entitlements, 53
percent. That had pretty much been
put on autopilot. That happened in
Congress back in about 1975.

The important thing this Congress
did when we came here is we said,
‘‘We’ve got to get control of entitle-
ments. Because if we don’t control en-
titlements, they’re going to eat us
alive.’’ Entitlements were growing at
something like 10 percent per year at a
time inflation was only going up 3 per-
cent. This is where we had some very
pivotal fights here on this floor and ul-
timately I think that were played out
in many districts around the United
States in the last congressional elec-
tions where there were ads run that
said, you know, if so and so has their
way, kids are not going to get school
lunch and if so and so has their way
kids are going to get thrown out in the
streets and Medicare is going to, quote,
wither on the vine, which was, I was
going to say deceptive, but it was
downright dishonest.

The truth of the matter is what we
did is we slowed the rate of growth of
those entitlements, we have dramati-
cally slowed the rate of growth. We
have encouraged work, we have encour-
aged personal responsibility. Even
more important than that, we have en-
couraged families to stay together. The
good news is it is working. It is work-
ing in part because of the kind of faith
that Ronald Reagan had in the system
and in the American people. He be-
lieved that if you give them just a
modest amount of incentive to do the
right things; in other words, lower the
capital gains tax rates by 30 percent,
which we did, you will encourage peo-
ple to invest and save for their future.
When they do that, it means there is
more capital to expand businesses. It
makes it more opportunity for all
Americans. If you give people a little
incentive to get out and work, people
will work. People want to work. The
real tragedy of American compassion
was we had been so compassionate that
we have destroyed people’s initiative,
their sense of personal responsibility,
and their desire to build a better life on
their own.
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I want to come back to a couple of

more charts and if we can, I want to
talk a little bit about why the Amer-
ican people I think sometimes distrust
what is happening here in Washington.
Sometimes I say to myself, why should
they not distrust it because there have
been so many broken promises. Let us
give one example.

Remember in 1987 we had the
Gramm–Rudman bill. The Gramm–Rud-
man fix is this blue line right here. Ba-
sically they said we will use budget
mechanisms to slow the rate of growth
in Federal spending and by 1993 we will
balance the budget. That is the blue
line. Here is what really happened. The
reason of course is Congress did not
have the courage to face some of those
interest groups, to slow the rate of
growth of entitlement spending, to
eliminate Federal programs as we
have, and we will talk a little bit about
that as well. And so as a result, we had
the Gramm–Rudman fix but all we got
was a broken promise.

But down here, what has really hap-
pened since 1994 we see, the elections of
1994. This is what our plan was, to bal-
ance the budget. It was not a perfectly
straight line. We had a 7-year plan to
balance the budget. Here is where we
are. In fact, we have a balanced budget
today.

How has that happened? A couple of
things have happened. Most Americans
know that at least on the revenue side
because we have had a stronger econ-
omy, because interest rates have gone
down, there is more consumer con-
fidence, there is more confidence on
Main Street, there is more confidence
on Wall Street, the economy is strong-
er.

Everybody knows that we have taken
in more revenue than we expected in
our original 7-year balanced budget
plan. What most Americans do not
know is we have actually spent $50 bil-
lion less than we said we were going to
spend in the summer of 1995, when we
passed that 7-year balanced budget
plan. Frankly, I cannot blame the
American people for not knowing that
because the truth of the matter is most
Members of Congress do not know that,
that we have slowed the rate of growth
that much in entitlements plus we
have eliminated over 300 programs.

I tease people sometimes. I say,
‘‘How is your coffee today?’’ They say,
‘‘well, it tasted like it always does.’’ I
said, ‘‘Well, that’s interesting. We
eliminated the Coffee Tasters Commis-
sion.’’ We eliminated a lot of commis-
sions. We eliminated a lot of needless
government. We have folded a number
of programs together. There is so much
more to be done. The truth of the mat-
ter is the more you get inside the budg-
et, the more you realize there is still
an enormous amount of duplication, of
waste, of fat in this budget, but we
have made enormous progress. We have
dramatically slowed, in fact we have
cut the rate of growth in spending al-
most in half. You combine that with a
stronger economy and it is relatively
easy to balance the budget.

Mr. HAYWORTH. I think what the
gentleman says bears repetition, be-
cause there is a tendency in our fast
food, perishable throwaway society to
forget some events that make up if not
current events, then rather recent his-
tory. While there were many—it was
interesting, the paradox at work in 1996
in the 104th Congress. There were those
who attempted to paint what ulti-
mately turned out to be an inaccurate
picture for political reasons. There
were others who were champions of the
conservative cause who said, ‘‘You
haven’t gone far enough, New Major-
ity,’’ and we understood and sym-
pathized with that point of view. Yet
even with the challenges confronted
within our constitutional republic and
our unique system of government, still
what we were able to do was to reverse
for the first time in the postwar era
the notion of constant growth of gov-
ernment, not only the elimination of
more than 300 wasteful and duplicative
programs and boards of absurdity, if
you will, such as the Coffee Tasters
Commission, but also in the process
holding on and refusing to spend some
$54 billion.

That is something that cannot be
overemphasized, because what that sig-
naled to Main Street, to Wall Street, to
our friends internationally and most
importantly to the American people,
although sometimes it gets lost in the
context, was a willingness to say that
government has grown too large, it has
continued to grow out of control, we
are going to rein in the growth of
spending for spending sake. We are
going to have controlled growth in a
variety of areas where growth is not a
bad thing and we are going to cut it
out in those areas where we can, to
eliminate the waste and fraud that had
been so much a part.

Please do not misunderstand me, Mr.
Speaker. There is still a long way to
go. But that pivotal step in the 104th
Congress amidst all the wailing and
gnashing of teeth, amidst the, shall we
say, inaccurate political ads that lit-
tered the landscape, made a key dif-
ference. There is no escaping that fact.
Indeed, as we look back to the changes
that brought us to where we are today,
I believe it can be argued that the
strong hand of fiscal sanity from this,
the legislative branch, helped the
American worker succeed and helped
show Main Street, Wall Street and ev-
eryone on every street the seriousness
of our endeavor and that words were
backed up with actions.

Mr. GUTKNECHT. I just want to re-
mind my colleagues or people who are
listening that the information we have
has all been scored by the Congres-
sional Budget Office and is available to
them. We are happy to share it with
any of our colleagues. I just want to
come back to that very important
number, that for the 20 years previous
to our coming here to Washington, for
every dollar that Washington took in,
it spent an average of $1.21. Now last
year it was $1.01. This year we will ac-

tually have for the first time a surplus.
Frankly, I believe the surplus is going
to be much larger than the Congres-
sional Budget Office says it is.
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And it has happened, hatched

through a combination of efforts. It
has happened because we have had the
courage to eliminate programs, we
have had the courage to fold programs
together, we have had the courage to
tackle those entitlements, to reform
welfare, to reform Medicare, to reform
Medicaid and begin to put back on a
commonsense course what I think the
American people have wanted the Con-
gress to do for so many years.

In some respects it is, you know,
those of us in Washington and those of
us with election certificates sometimes
want to take more credit than perhaps
we really deserve. The credit really
does go to the American people. They
have been way out in front of the Con-
gress for so many years. They under-
stand.

You know the average family, this is
another thing that I find when I talk to
regular folks, how they balance their
budgets. The average family, and you
may know this, J.D., the average fam-
ily in America today clips over a hun-
dred million coupons from the Sunday
newspaper. They sit around their coffee
tables, their kitchen tables, and they
clip over a hundred million coupons
out of their Sunday papers, worth an
average of 53 cents. They watch their
pennies, and they make certain that
they get good value for every dollar
that they spend, and as a result that is
how they balance their budgets every
week, and frankly that is what they ex-
pect from us. They expect us to watch
our pennies to make sure we balance
the budget.

I want to show another chart here,
and this just underscores what we have
been talking about. This is sort of
where we were, this is what we have
done, and this is where we are going.
And I think we need to spend a little
bit of time tonight to talk about, you
know, it is great that we finally turned
the corner and we are moving towards
what I think will be a future, assuming
the American people do not decide to
turn back and change course and go
back to tax and spend and some of the
failed policies of the past. Unless the
voters decide to do that this November,
I think there is a very good chance
that we will see surpluses well into the
future.

Now that is good news, but we have
to think a little bit about what are we
going to do with that. Are we going to
start to pay down some of that debt?
And I have become a supporter and an
advocate of a plan—well, I will show
another chart in a minute. Maybe we
ought to talk about this chart because
this is a scary chart, and this is what
this demonstrates, what we agreed to
with the White House; and I think you
know this, Congressman HAYWORTH,
that last year on August 5, the Presi-
dent and the Congress came to a very
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historic agreement, and we put in place
spending caps within what are called
the discretionary accounts on how
much we can spend in each of the next
5 years. And the blue line represents
what those spending caps are. The red
line, unfortunately, represents what
the President has proposed in the budg-
et that he submitted to Congress just
about a month ago. And this is of great
concern because over the next 5 years
the President wants to spend about a
hundred—almost $150 billion more than
we agreed to spend just last year.

Now worse than that he wants to
raise taxes and fees by about $130 bil-
lion, and that is where the battle is
going to be fought over the next sev-
eral months as we argue about the
budget. Now if we have the courage to
stick to our agreement, and in fact I
have said that I think Congress ought
to live up to its end of the bargain,
even if the President does not want to,
and we are going to have a fight here
on the floor of the House very soon
about a supplemental appropriation
bill and whether or not that should be
offset with spending cuts elsewhere in
the budget. I happen to believe that it
should. It is about keeping faith and it
is not just about keeping faith here
now with the agreement, it is about
keeping faith with the American peo-
ple and ultimately with interest rates
and the money markets because they
are watching, are we serious.

And I yield to my friend from Ari-
zona.

Mr. HAYWORTH. I thank my col-
league from Minnesota, and again I
think he points out the key issue that
confronts us, because there will always
be those who find themselves suscep-
tible to the roar of the grease paint,
the smell of the crowd, and the adula-
tion of those for whom they can try to
find more spending or they can paint
an incredibly rosy scenario but fail to
offer the price tag along with it.

And indeed, Mr. Speaker, I would
argue the reason there is such cynicism
among citizens of this Nation and so
much ‘‘We will believe it when we see
it’’ is because of two factors: No. 1, in
so many ways the repeated contradic-
tions in policy pronouncements and
other actions that emanate from the
other end of Pennsylvania Avenue, pol-
icy with a wink, a nudge, a smile, and,
sadly, policy that does not equate with
agreements nor an acknowledgment of
reality in very many cases. And so
given that, coupled with the fact that
previous Congresses, as my colleague
from Minnesota points out, spend an
average of $1.21 for every dollar in tax-
ation, that explosive combination has
led to the cynicism there.

And again, right here on this chart
my colleague shows us, again based on
the numbers from this administration,
that, sadly, they are willing in almost
hauntingly familiar tones, in a very
real policy sense, to break a commit-
ment.

There are reasons why within our
constitutional republic we have many

different tensions. We have the chal-
lenges of the executive branch and the
legislative branch and the judicial
branch of government, and we have dif-
ferent outlooks and philosophies. But
when we put aside our differences and
make a commitment, the American
people deserve that the commitment be
upheld, not swept away in roguish em-
bellishment of oratory and a little
something for everybody and pet
projects based on emergency focus
groups to focus attention into a type of
Nirvana.

No. What this needs to be based on is
the truth, and basic choices, and basic
agreements and bedrock principles that
this Nation should not spend more
than it takes in, that we should all live
within our means, that by holding
down spending and reaching agree-
ments we could allow the American
people to hold onto more of their
money and send less of it here to Wash-
ington because after all, Mr. Speaker,
that is the central truth here. All the
money we have talked about, all of the
figures we have offered tonight, large,
small, and in-between, one central fact
is inescapable; the money does not be-
long to the government, it is not
hoarded into the Treasury. The money
belongs to the American people who
voluntarily, although with some reluc-
tance, confer it and offer it to the gov-
ernment in the form of taxation.

We ought to make sure that Amer-
ican families continue to hang onto
more of their hard-earned money to
save, spend, and invest as they see fit.
Why should a family have to change its
plans and priorities and make sac-
rifices so that Washington bureaucrats
can make decisions? We believe the op-
posite should be true, that Washington
ought to alter its behavior and make
sacrifices so the American families can
realize their own dreams and their po-
tentials, and that is the importance of
the agreement we reached, setting
aside some partisan and philosophical
differences, and that is the very real
danger we confront at this juncture in
our constitutional republic, eerily fa-
miliar in so many different areas, when
some in this city and nationally want
to abandon commitments they made.

Mr. GUTKNECHT. If the gentleman
will yield back, and I think it is a tell-
ing point because particularly you get
out on the farms where I come from
and you go to an auction and literally
100,000 pieces of equipment are bought
or sold, and sometimes all that is real-
ly exchanged on the day of the sale is
a handshake; a handshake, and people
out there believe that handshake
means something. And frankly, out
there, and without being overly dispar-
aging of lawyers, they tend to resent
that, the whole notion that something
has to be written down on paper and
that you need a contract, although we
have contracts and we have attorneys
and I do not want to sound—but there
is still an awful lot of old farmers who
believe that a man’s word is his bond
and that when you make an agreement,

and I want to remind my colleagues,
you know, we did not make this chart
up. I mean, this is according to the
Congressional Budget Office. They are
nonpartisan, this is not a Republican
chart. This just shows what they be-
lieve we agreed to last year on August
5, and then they have overlaid what the
President is requesting in his budget,
and the two numbers are quite diver-
gent. And this is really about trust,
and it is about faith and it is about
breaking faith with an agreement that
we had.

The problem, of course, is a lot of
people around this town are saying
well, yeah, but that was then this is
now, and the economy is booming and
unemployment is down and more reve-
nues coming into the Federal Govern-
ment, and we have got to spend more
money on all these programs.

But is that not what got us into the
mess in the first place? I mean, is that
not really—the heart of the problem is
it is so easy to spend other people’s
money, and it is even easier to spend
people’s money who have not even been
born yet. And that is where we got into
the problem in borrowing against fu-
ture generations of Americans without
their consent. And that is why Jeffer-
son warned over 200 years ago that pub-
lic debt was one of the greatest evils to
be feared, and this represents turning
away from the direction that we have
been on for the last 3 years and saying
well, yeah, now things are good, let us
go back and begin to resume spending
normally.

And we are going to have some really
heated debates and fights here on the
floor of the House and in the Commit-
tee on the Budget and the Committee
on Ways and Means, but I think it is so
critical that we keep that faith, that
we say not only to Americans living
today but generations of Americans
yet unborn that we were serious, we
meant what we said, we said what we
meant; our agreement was we would
limit and cap spending, and we are
going to do the best to keep that cap.

Mr. HAYWORTH. And it sets up an-
other challenge because as we transi-
tion from the policies and the politics
of debt, if you will, to the policies and
politics of surplus, that can be fraught
with challenges as well. We have seen
one of the temptations here to say,
well, there is a surplus so let the good
times roll, let us spend as if there is a
never-ending spending spree.

And it reminds me, if I can personal-
ize this to a certain degree at my own
expense and self-deprecation, Mr.
Speaker, and viewers from coast to
coast will note that some would say I
have somewhat of a robust physique.
One of the challenges I face is when I
go on a diet and I lose 5 to 10 pounds,
I celebrate by cracking open a pack of
cream puffs. That kind of defeats the
purpose. And I do not mean to
trivialize this debate but try to bring it
home because it is so easy to rush back
into old familiar habits that may not
be good for us and in the process ne-
gate the very real progress that has
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been made, and, doubly defeating, rush
right back into the failed policies of
taxing and spending and debt and defi-
cit and create conditions that, far from
a continued and sustained growth pat-
tern economically, lead us back into
cycles of boom and bust.

Indeed, much talk has been proffered
around this city of dangerous schemes.
I can think of no more dangerous
scheme than to rush headlong back
into the failed policies of the past, try
to claim everything for everybody and
promise everything except stronger
shoelaces through increased Federal
spending, and then continue to ask for
more and more and more of the Amer-
ican people’s hard-earned paycheck.

My colleague from Minnesota, and
indeed the delegate from the District
of Columbia, in the preceding hour, I
believe, offer a compelling case. The
gentlelady from the District was talk-
ing about the choices of women in the
workplace and the challenges of eco-
nomic equality, and certainly I agree
with a portion of what she had to say.
But as my colleague from Minnesota
pointed out earlier, one of the problems
we face today in two-parent households
is the fact that both spouses ofttimes
have to work, not by choice but by ne-
cessity, one spouse working to essen-
tially pay the tax bills of the family so
that the other spouse can bring home
the paycheck.

And while we have those conditions
right now, we need to look at a way
again to move forward to cut taxes fur-
ther. We made a modest start last year.
I think we will take another step this
year, but, again, to continue to allow
families to hold onto more of their
money so they can save spend and in-
vest it.

Mr. GUTKNECHT. Mr. Speaker, I
think we need to remind people what
some of the cynics said. We originally
came to Washington and said, you
know, we are going to limit the growth
of entitlements, we are going to cut do-
mestic discretionary spending, we are
going to put a flexible freeze on defense
spending, and we are going to cut
taxes, and we are going to balance the
budget.
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The cynics said you cannot do that; I
mean, you cannot balance the budget.
In fact, you used the term earlier, you
blow a hole in the budget. That is a
reckless scheme to want to balance the
budget while you are kiting taxes, be-
cause some of our liberal friends be-
lieve that it is their money and that
Washington can spend it best; the last
thing we should ever do here in this
city is cut taxes on American families.

But thanks to the leadership of the
chairman of the Committee on Ways
and Means and the leadership here in
the House as well as the Senate, they
said no, no, we are going to balance the
budget and we are going to cut tax.

We even had some of our Republican
friends who have criticized us because
the tax cut was not large enough, but I

would tell you this, for a lot of families
in my district have figured out it is
$400-per-child tax credit this year and
$500 next year.

I was in a radio station, and one of
the people who worked there, I was try-
ing to explain this to. We had a radio
town hall meeting. He said, wait a sec-
ond. Let me see if I understand this. I
have got three kids, and they are all
under 17, so you mean I get to keep an
extra $1,200? I said yes.

I know to some of our friends $1,200 is
not a whole lot of money. But to a lot
of typical families out there, $1,200 is a
lot of money. That will help pay for a
vacation. That will help pay for an ad-
dition onto the home. That will help
pay for a newer car. It will do a lot of
things for that family.

Our friend from Texas, Senator PHIL
GRAMM, one day he really said it so
well. One of his colleagues said this is
about how much we are going to spend
on children and their education and
their health care. He said no, no. This
is not a debate about how much we are
going to spend on children or their edu-
cation or their health care. He said,
this is a debate about who gets to do
the spending.

He said, I know the family, and I
know the Federal government, and I
know the difference. We all know who
can spend that $1,200 smarter. We know
that that family can.

It was not just the per-child tax cred-
it. I want to give a lot of credit to Sen-
ator ROD GRAMS from my home State
of Minnesota, because when he first
came here as a freshman Member of
this House, he made the per-child tax
credit one of his top priorities. He dog-
gedly has pursued that, and ultimately
it has become reality. He deserves a lot
of credit. So I want to at least ac-
knowledge my colleague from the
other body from my State.

The other thing we did is we said,
you know, for the typical family, one
of the worst fears that most American
families have is when their oldest child
begins to look at college catalogs.
They begin to say, wow, I had no idea
it was going to cost this much.

When you are paying 38 percent of
your gross income in taxes and you
have got a mortgage over your head
and you have got to pay for all these
sneakers and everything else it costs to
raise kids nowadays, most families are
not able to save enough money to send
their kids off to college or technical
schools.

We said there is a real problem there,
and that is one area we ought to give
families another little boost. So we
provided the $1,500-per-child HOPE
scholarship. It is going to make it a lot
easier for a lot of families to send their
kids to school and get the education
they are going to need in an increas-
ingly competitive marketplace.

So that was not the end of it either.
We said we ought to encourage families
to invest and save for their future. So
we gave them almost a 30 percent cut
in capital gains taxes. Guess what?

Revenues have gone up geometrically
because people are investing, people
are saving, people are selling assets,
people are trading, businesses are being
bought and sold, assets are being
bought and sold, farms are being
bought and sold.

I will tell you a story of a farmer in
my district who lives near Faribault,
Minnesota. He would call me about
every month, and he would say, Mr.
GUTKNECHT, when are you guys to cut
this capital gains tax because, you
know, I want to sell my farm, and I
have got some people who want to buy
it, but I do not want to pay all that
money in capital gains taxes. He said,
I believe you are going to cut that cap-
ital gains tax, and I am not going to
sell my farm until you do.

I think he represented literally mil-
lions of Americans who are sitting on
assets that actually would have been
better in the hands of someone else,
but they did not want to pay that high
capital gains tax. We lowered the rate,
and guess what? Total receipts have
gone up geometrically.

Mr. HAYWORTH. Mr. Speaker, as the
gentleman from Minnesota tells us the
story of real people in his district, I
could not help but reflect, listening to
the opportunities for tax relief offered
last spring by this 105th Congress, tak-
ing a look at the opportunities that
exist.

I look at the tremendous number of
housing starts, and I look at the homes
now throughout north Scottsdale, and
the East Valley around Mesa in the
Sixth Congressional District of Ari-
zona.

I take a look at what has transpired
because of capital gains tax relief for
the average family selling their prin-
cipal residence and moving into an-
other house. A married couple able to
have and reinvest profits in the sale of
a primary residence up to half a mil-
lion dollars, or a single person hanging
on and having tax-free profits up to
one-quarter of a million dollars. Again,
for a lot of people, the figures are not
that high, but they are just as dra-
matic an opportunity.

And other opportunities that we have
opened up in terms of home buying. I
take a look at the new Roth Individual
Retirement Accounts. I think about
and I reflect back on our early days of
marriage when Mary and I were trying
to buy a home. Yes, I had a conven-
tional IRA or what the tax law pro-
vided at that time, and I was a private
citizen. How I wish I had had an oppor-
tunity with a Roth IRA to have money
invested for 5 years in that type of
forced savings program that could be
taken out, penalty free, at the end of 5
years as a down payment on a first pur-
chase of a home, what is so vitally im-
portant.

I think about young Americans 5
years hence as we continue to sustain
this economic growth in part on some
very simple commonsensical philoso-
phies of tax relief, allowing Americans
to save, spend, and invest their own
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money, because there is no greater
myth ever articulated in this Chamber
than those who would try to drive the
wedge between economic stations in
life, to claim that tax relief helps only
the wealthy.

Because even as the gentleman from
Minnesota told about one of my former
colleagues in broadcasting, I thought
about the young man in Payson, Ari-
zona who owns a print shop, who I saw
the other week at a luncheon, who has
four children, who the per-child tax
credit will help immensely with $1,600
staying in that family budget, and then
elevating that to some $2,000 on next
year’s tax return with the $500-per-
child tax credit.

Yet, our challenge, Mr. Speaker, is
how do we expand this, because I will
go in other town halls in communities
like Maricopa, just south of Phoenix in
the metropolitan area, and have people
come to me and say, look, I am not
married, I do not have a child, I do not
have any of those targeted areas that
are covered with tax relief right now.
What about my circumstance?

And so one of the things we are ex-
amining is how to broaden that base
and how to offer simple, sane, reason-
able tax relief to even more Americans.
And that is one of the challenges we
confront.

But it is vital to remember that
these are not the stories of micro or
macroeconomic incidents in a textbook
or even despite the graphic nature of
these charts that have been presented
tonight, Mr. Speaker. No, these are the
stories of flesh-and-blood families in
the American heartland who may have
studied economics but who know the
reality of their economic situation,
who sit around the kitchen table on a
weekly basis making those tough deci-
sions that have the most impact on
their futures, decisions about edu-
cation for their children, decisions
about how much to put away, to save,
spend, and invest if that is possible, de-
cisions about mom joining the work
force, ofttimes out of necessity rather
than choice.

In this land of the free, we must work
to ensure economic freedom and pros-
perity by allowing people that freedom
to make decisions based on what they
feel is best for their family, not on
what some Washington person feels is
best for some Washington program.

Mr. GUTKNECHT. Mr. Speaker, if
the gentleman would yield, I just want
to go over just a few of the facts. And
one of my favorite quotes is from John
Adams. And he said that facts are stub-
born things. And you know Winston
Churchill said it slightly different. He
said, you can ignore the facts, you can
deny the facts, but in the end there
they are.

The facts are these: Since we came
here, the deficit has been slashed. And
for the first time since 1969, we have a
balanced budget. That, in part, has
driven interest rates down by 25 per-
cent. The stock market has more than
doubled. Eight million new jobs have

been created. Unemployment is lower
than it has been in 27 years. Violent
crime is actually down to its lowest
point in 24 years. We cut taxes for the
first time since Tiger Woods was 5
years old. That is an amazing thing
when you think about that.

We have allowed families to keep and
invest more of their money. We have
made it easier for them to send their
kids on to higher education. Over 2
million families have gone off the wel-
fare rolls and onto payrolls. We have
eliminated over 300 government pro-
grams.

Well, the American people expect re-
sults. We are a results society. We have
produced some results. But there is so
much more to be done. I think we do
need to spend a few minutes talking
about will we return to the old policies
of tax and spend, or will we start to
take some of those surplus dollars that
we believe are going to be created in
the next several years, and are we
going to start to pay down some of that
debt.

There was an architect from Chicago,
and he said something very simply but
very powerfully. He said, make no
small plans. If you think about that,
the American people have always been
big dreamers and big thinkers.

The people who came here, our ances-
tors, as Winston Churchill said, you did
not cross the oceans, ford the streams,
traverse the mountains, and deal with
the droughts and pestilence because
you were made of sugar candy.

I think the American people have al-
ways wanted big dreams and big goals.
I think we ought to set this goal and
this marker out before the American
people. I think we ought to pay off that
$5.5 trillion worth of debt in this gen-
eration.

The fact of the matter is, if we will
exercise the same kind of fiscal dis-
cipline that we have exercised for the
last 3 years, if we will limit the growth
in Federal spending to about 1 percent
greater than the inflation rate, the
good news is pay off the debt in 22
years.

I cannot think of a better thing to
leave our kids than a debt-free future.
It is within our grasp; that can be done.
What is the great news about that? It
means they do not have to pay that
$7,000 per family in interest that ulti-
mately gets paid today. It means we
leave our kids a brighter future, and we
do what those farmers talked about, as
I mentioned earlier. You pay off the
mortgage and you leave your kids the
farm. In some respects, that is
generational fairness. That is
generational equity.

As you pay down that debt, the good
news is 40 percent of the debt is owed
to the Social Security trust fund. So
you make Social Security solvent
again. Congress has been borrowing
from Social Security since 1964. I
think, again, we all know that is
wrong. We have been borrowing from
our kids, and we have also been bor-
rowing from our parents. I think it has

been left to our generation to make
things right. So we are headed in the
right direction.

I am delighted that you joined me to-
night. If you have got any closing re-
marks, we certainly would like to hear
them, and we will yield to the next
speaker.

Mr. HAYWORTH. Mr. Speaker, I
thank the gentleman from Minnesota
very much. I would simply remind all
of us assembled of the observations of
Abraham Lincoln, who reminded us
that you do not strengthen the weak
by weakening the strong; that you do
not enrich the poor by sending impov-
erishment upon the well-to-do; that,
indeed, our strength is not from finding
divisions among us bred from envy;
but, in fact, the American dream is
best summed up by allowing all fami-
lies the freedom to pursue faith as they
see fit, to reinvest faith in this remark-
able grand experiment called the
United States, by letting them choose
their destinies with their economic re-
sources for their futures and the future
of their children.

Let us all pledge to do that, no mat-
ter our partisan stripe or political
label. Even though we champion dis-
agreements within this Chamber, we
will be better off. The American Nation
will be better off because we recognized
these basic truths. Again, I thank the
gentleman from Minnesota and the
American people, Mr. Speaker, for this
time in this Chamber to discuss these
topics.

Mr. GUTKNECHT. Mr. Speaker, I
thank the gentleman from Arizona for
joining me tonight, and I just want to
say that sometimes, as I said earlier,
we talk about these issues, and we
sound as if we are accountants, and we
talk about numbers and statistics, but
in the end, this is really about what
kind of a country we are going to leave
to our kids.
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And it is about what kind of a coun-

try we are going to have for ourselves.
Is it going to be a future of debt and
dependency, or will it be a future of
hope, growth and opportunity?

The good news is we have made so
much progress, but we still have those
challenges. There are people who want
to turn back to the old policies of tax
and spend, but as long as we are here,
we are going to fight the good fight. We
have been making a difference, we are
going to continue to make a difference,
not just for this generation of Ameri-
cans, but for generations of Americans
to come.
f

SCHOOL CONSTRUCTION
The SPEAKER pro tempore. Under

the Speaker’s announced policy of Jan-
uary 7, 1997, the gentlewoman from
California (Ms. SANCHEZ) is recognized
for 60 minutes.

Ms. SANCHEZ. Mr. Speaker, I am
here today with my friend and col-
league, the gentlewoman from the Vir-
gin Islands (Ms. CHRISTIAN-GREEN) to
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host this special order on one of the
most important needs of children
today, and that is the need that I call
‘‘the fourth R,’’ the need for room.

There has been much talk about
school construction needs. That is be-
cause schools across America have
reached their breaking point. I know
this is true because I have visited over
70 schools this past year alone in my
district, and I have witnessed firsthand
how schools are trying to house double
the numbers of students they were
originally meant to accommodate. I
have seen auditoriums and closets con-
verted into classrooms; and I have seen
more than enough portables take over
the school grounds.

To highlight the need for legislation
addressing school overcrowding, I in-
vited Vice President AL GORE to my
district last week for a town hall meet-
ing on education, and during this town
hall meeting the Vice President spoke
with students and parents and adminis-
trators about the daily challenges they
face due to crowded schools and class-
rooms. The stories we heard were
heartbreaking.

Elementary and junior high school
students talked about no longer having
playgrounds because 19 portables took
up the blacktop at their junior high
school. Parents discussed the difficul-
ties over constant scheduling changes
due to double sessions and year-round
schooling.

It is disappointing to see the public
school that I went to as a child in such
bad condition. Remember, I represent
my own hometown. But I know that
the Federal Government can assist our
schools with the infrastructure needs.
The Federal Government can help local
schools without threatening local con-
trol. We can help schools save money
in interest costs and give local inves-
tors a Federal tax break.

My colleagues might ask, how can we
do this? Through the legislation offered
by myself and the President that will
create new bond programs designed to
give our schools the helping hand they
need. It is a partnership between na-
tional government and local school dis-
tricts and, really, the business commu-
nity.

These bond programs would offer in-
terest-free bonds to schools seeking to
finance new school construction or ren-
ovate aging schools. The Federal Gov-
ernment would provide a tax credit to
investors in the amount of the interest
that would otherwise be paid by the
school.

One of my local school districts, for
example, Anaheim City school district,
with elementary schools has a bond
initiative on April 14. It is going to be
on the ballot, and it is to pass to raise
monies for a new elementary school. If
local voters approve this bond initia-
tive, it would raise almost $48 million
to rehabilitate schools and to build
new classrooms for children.

My bill, the Expand and Rebuild
America’s Schools Act, could save Or-
ange County taxpayers millions of dol-

lars in interest costs and keep more
taxpayer dollars at home at the local
level.

Let us give our schools a fair shake.
Let us give them a chance to help
themselves. This Federal tax break
will lighten the load on local tax-
payers. As an investment banker, I
know this program can work. It will
provide stimulus for local schools to
pass bond initiatives and encourage
private investment at the same time.

Congress must pass meaningful legis-
lation this year for school construc-
tion. We can help our schools through
tax incentives and through Federal
bond programs. I am looking forward
to hearing from my colleagues about
their efforts to address school con-
struction needs and how their schools
can benefit from Federal legislation.

I would like to thank all of my col-
leagues for joining me this evening. At
this time I yield to my colleague, the
gentlewoman from the Virgin Islands
(Ms. CHRISTIAN-GREEN).

Ms. CHRISTIAN-GREEN. Mr. Speak-
er, I am pleased to join the gentle-
woman in this special order this
evening and I am pleased to join my
other colleagues as we discuss school
construction in our districts. We re-
peatedly say that our children are our
future; we talk a lot about preparing
that bridge to the 21st century. Well,
Mr. Speaker and colleagues, the invest-
ment in our children and their edu-
cation is the strongest bridge that we
can build.

I have listened time after time to the
ongoing debate about private versus
public education. That discussion is
not productive, because today our
schools are far from being on a level
playing field. The fact is that our pub-
lic schools have not been provided with
the tools they need to prepare our chil-
dren, to educate them, and to help
them develop into the productive citi-
zens that they can be and whom we
need to enable this country to compete
globally.

Primary among the deficiencies
which impede the proper education of
our children is the fact that in all of
our districts, States and territories
alike, there are too many schools
which are dilapidated, unsafe, or do not
have the necessary infrastructure to
accommodate the technology that is
needed to educate our children for this
century, not to mention the next one.

My district, the Virgin Islands, is
currently plagued with schools that are
structurally inadequate, mostly due to
damage from several powerful hurri-
canes over recent years; but insuffi-
cient funds to properly maintain the
facilities have also taken its toll. Last
year, the Virgin Islands Department of
Education reported that there were air-
conditioning deficiencies, inadequate
infrastructure, shortages of classroom
space even at the kindergarten level,
dysfunctional locker rooms and bath-
rooms, lack of water fountains, sub-
standard cafeteria facilities, poten-
tially dangerous electrical hookups,

and more. In fact, the St. Thomas–St.
John district proposed repairs of new
construction totaling over $40 million.
At least the same amount will be need-
ed to bring St. Croix’s long-neglected
schools up to standard as well.

So, Mr. Speaker, if we indeed believe
that the children are our future and
that the work of our village is to be the
raising of our children, we are not
doing the very best job. In fact, the
majority of America’s children who
happen to be in the public school sys-
tem are being neglected.

I feel that just as it is a criminal of-
fense for families to neglect children,
it is also a criminal offense that it hap-
pens within America’s family, and it is
to our shame. The children of this
country spend most of their waking
hours in schools. Looking at the
schools we give them, we are saying to
them day after day that we do not care
about their well-being or their edu-
cation.

And Mr. Speaker, they are getting
the message. They are letting us know
in clear messages of their own just how
they feel about it.

So we cannot speak about improving
education or opportunity in this coun-
try if we do not begin by putting the
facilities in which our children spend
most of their time, our schools, in
order.

That is why I support the President’s
initiative which provides over $22 bil-
lion for school construction bonds, as
well as the legislation of the gen-
tleman from New York (Mr. RANGEL),
the Public School Modernization Act of
1998, which provides for an education
zone program, as well as a school con-
struction bond program; and I also
fully support H.R. 2695, the bill spon-
sored by the gentlewoman from Cali-
fornia, the Expand and Rebuild Ameri-
ca’s Schools Act which would set up a
pilot bond program to assist local edu-
cation agencies and provide additional
classrooms necessary to meet the bal-
looning needs of those communities.

These are initiatives that put our
money where our children are.

Mr. Speaker, I want to take this time
to commend my colleagues who have
provided leadership on this issue, such
as the gentlewoman from California
(Ms. SANCHEZ) as well as the gentleman
from New York (Mr. RANGEL), the gen-
tlewoman from New York (Mrs.
LOWEY), the gentleman from New York
(Mr. OWENS), and others who have la-
bored long in this very same vineyard.
I am pleased to join them in supporting
the bill of the gentlewoman from Cali-
fornia (Ms. SANCHEZ) and the American
public schools and supporting our chil-
dren. I will continue to do so as long
and until all of the needs of our chil-
dren are met.

Mr. Speaker, before I close and turn
this over to my colleague who will be
speaking, I want to take the oppor-
tunity to welcome the gentlewoman
from California (Mrs. CAPPS). I was not
able to be here when the gentlewoman
was sworn in last week, and we wel-
come her in many respects, but we
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know that she has been committed for
a long time to our children and that
she will join us as we work to provide
better schools for all of America’s chil-
dren.

Ms. SANCHEZ. Mr. Speaker, I yield
to the gentleman from North Carolina
(Mr. ETHERIDGE).

Mr. ETHERIDGE. Mr. Speaker, I
thank my good friend, the gentle-
woman from California (Ms. SANCHEZ)
for organizing this special order this
evening and for giving us an oppor-
tunity to focus attention on the urgent
needs that our States and our commu-
nities have as we work to provide
schools, quality schools and quality fa-
cilities for our children so that they
can meet the challenges of the 21st cen-
tury.

Mr. Speaker, I could not help but
think as the previous speakers were
talking and both of the gentlewomen
were talking about school construc-
tion, what a different world it would be
if children could vote. We would not be
arguing about school facilities this
evening; we would have them. We
would not be talking about the need for
infrastructure and having the kinds of
technology that our schools need, and
we would not be talking about all of
these things that children need to be
prepared for the 21st century. We would
have it.

Mr. Speaker, prior to my service in
this body, I served for 8 years as the
elected superintendent of schools in
the State of North Carolina. I have
probably spent more time in school
classrooms than any other member of
this Congress.

In fact, just this morning, I taught
all the 6th graders; well, I am not sure
I taught, I spoke with the 6th graders
at Terrell Lane Middle School in
Louisburg, North Carolina, and we
talked about the government and how
they respond to government. We had a
delightful time. But I can tell my col-
leagues from my experience that there
are some wonderful things going on in
the public schools in my State of North
Carolina and in the schools across the
country.

I can also tell my colleagues that we
need to invest to upgrade our infra-
structure, to relieve the overcrowding,
to reduce class sizes, and to restore a
sense of order and discipline for a solid
learning environment in the schools of
this country. Every day in America
countless elementary and secondary
school students are forced to attend
classes in trailers, closets, portable
classrooms, and substandard facilities.

In Wake County, which happens to be
the county of our capital city, that
county has 13,000 children who go to
school every day in a trailer. In fact, in
communities throughout the United
States, we have an urgent need to build
new schools, reduce overcrowding and
class sizes, and improve good discipline
and provide for quality instruction.

The General Accounting Office has
officially estimated that nationwide,
there exist in America some $112 bil-

lion in unmet needs for modern school
facilities. That does not even address
the need for technology. In North Caro-
lina alone, the School Capital Con-
struction Study Commission reports
that the most comprehensive study
that has ever been done in our State
identified school construction needs of
more than $6.2 billion worth of needs.

As a former school superintendent of
schools, I know that we cannot expect
our children to learn in substandard
physical facilities. We cannot ask our
teachers to maintain the kind of order
in an environment that is conducive to
learning if we relegate them to second-
class infrastructure. We cannot ade-
quately prepare the next generation to
tackle the challenges of the 21st cen-
tury if we fail to meet the needs of
modern school facilities.

We would not dare, at a Chamber of
Commerce meeting, to invite a new
business to town and put them in the
kind of buildings we put some of our
children in to learn.
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The problem is bad, and it is getting
worse. Growing communities suffer
under tremendous strain of over-
crowded schools. Just last week the
number crunchers at the Census Bu-
reau confirmed what many of us have
known for a long time: that our com-
munities are cracking at the seams.

Since 1990 in my home State of North
Carolina, my home county has grown
by 18.9 percent. Johnston County, an
adjoining county, has grown by 25.3
percent. Our capital county of Wake
has grown by a whopping 29.4 percent.
State legislatures from California to
Virginia are struggling to provide the
funds to build the schools that we need.
I believe it is now time for Congress to
do their part.

The administration has requested
that Congress approve in next year’s
balanced budget a plan to provide $19.4
billion in assistance to States for con-
struction, rehabilitation, or repair of
public school buildings. Under the ad-
ministration’s plan, our State, my own
State, would receive roughly $300 mil-
lion for school construction.

I support the administration’s plan,
but I am also working on my own ini-
tiative to target additional school con-
struction resources to those fast-grow-
ing States like North Carolina. We hap-
pen to be the second fastest growing
State in the United States. North Caro-
lina happens to be second only to Cali-
fornia in growth.

The Secretary of Education has pro-
jected that over the next 10 years our
State will experience the second larg-
est growth rate in the country in the
number of students enrolled in high
school. This phenomenon is known as
the Baby Boom Echo. It will present
some immense challenges all across
the country for school systems that are
already under the stress of rapid
growth.

I am drafting legislation to provide
$7.2 billion in school construction

bonds over the next 10 years specifi-
cally to those growing States that we
know will need the resources, and
many cannot meet those needs. My bill
will be fully paid for by closing an ob-
scure tax loophole that some seek to
use to finance a risky voucher scheme.

The Etheridge bill is a commonsense
approach to a very real and urgent
problem. Members can be sure that I
plan to work to the end of this 105th
Congress, and I challenge my col-
leagues to join me. And once again, I
thank my colleagues who are here this
evening for organizing the special order
to call attention to the tremendous
need in school facilities all across the
country. The children of America de-
serve quality facilities if we want qual-
ity education.

I say to the members, our teachers
are doing an outstanding job in condi-
tions that no business would put many
of their employees in.

Ms. CHRISTIAN-GREEN. Mr. Speak-
er, I thank the gentleman from North
Carolina. If we here in Congress worked
in some of those facilities in the same
type of disrepair that our teachers
have to work in and our children go to
school in, we would probably not be
doing a very good job, either.

Mr. Speaker, I yield to the gentle-
woman from the 22nd District of Cali-
fornia (Mrs. LOIS CAPPS).

Mrs. CAPPS. Mr. Speaker, my
thanks to the gentlewoman from the
Virgin Islands (Ms. CHRISTIAN-GREEN).

Mr. Speaker, schools are so essential
in our future. I firmly believe that it is
our responsibility as a society to en-
sure that our schools are not failing
our children. Rather, the role of
schools is to assist families by provid-
ing a safe, even uplifting educational
setting so that each child’s full poten-
tial can be realized.

As a school nurse in the Santa Bar-
bara school system for over 20 years, I
have seen firsthand the damage that
deteriorating schools can do. Students
cannot thrive academically if they are
learning in overcrowded and crumbling
buildings.

As the gentlewoman just mentioned,
imagine how hard it would be for all of
us in Congress to work if we had to
dodge falling plaster or work in our
hallways or contend with leaky roofs.
It would surely interfere with our con-
centration, and this is exactly what is
happening to children all over the
country at the most critical time in
their lives for learning.

According to the General Accounting
Office, one out of every three schools in
America needs extensive repair or re-
placement. Surely we can do better
than that for our children. Education
is, first, a local and a State issue, but
I believe that we have a responsibility
to get involved at the Federal level as
well. There is a role for us here.

This is a local problem which de-
serves a national response. When local
school bond measures fail, local com-
munities, with school boards, parents,
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and teachers, need to find other re-
sources to turn to. The proposed legis-
lation will assist local districts in pro-
viding that option for educational set-
tings that are quality for all of our stu-
dents.

Today I have cosponsored two bills
which address this problem. The first is
introduced by my colleague, the gen-
tlewoman from New York (Mrs.
LOWEY), which will provide $5 billion in
Federal funding for school construction
across the Nation. Half of these funds
would be distributed to the States and
the remaining half would target 100
school districts with the largest num-
ber of students living in poverty. For
the first time, the Federal Government
will enter into a partnership with our
local communities to rejuvenate our
ailing schools.

Another innovative approach intro-
duced by my colleague, the gentle-
woman from California (Mrs.
TAUSCHER), incorporates the use of
State infrastructure banks which will
be created with Federal seed money,
and then offer a flexible menu of loan
and credit enhancement assistance to
local school districts.

I am also interested in proposals
raised by Vice President GORE, where
State governments could help schools
issue bonds to modernize school facili-
ties. Schools would owe only the prin-
cipal to investors, who would receive
interest in the form of Federal tax
credit. This is a great idea. California
has made real progress in school con-
struction, and yet in my own district I
have seen classrooms, being held in
hallways, teachers lounges, utility
rooms, and auditoriums.

On the other hand, when it goes well,
we have so much to be proud of. Just
three weeks ago I had the pleasure of
touring the Sinsheimer School in St.
San Luis Obispo. I was amazed with the
advanced state of their school tech-
nology program which allows children
easy access to modern computer labs.

The same is true at the Joe Nightin-
gale School in Santa Maria, which was
chosen as a blue ribbon school by the
Department of Education because of its
superior test scores and community-
wide commitment to technology.

I have also had the pleasure of visit-
ing recently Goleta’s Kellogg School,
another fine example of educational
technology at work. If only all of our
children could have such state of the
art classrooms and programs to return
to each morning.

Really, this is what it is all about,
ensuring that all children, no matter
what their economic status or the eco-
nomic status of their community, that
all children have safe, clean, adequate
schools to attend each day. We must
set our standards high, challenging our
teachers and students to be the best
they could be and providing them with
the tools to do so.

Today we are preparing students for
jobs in the new economy, where tech-
nological skills are of the highest im-
portance. To do this, students must be

learning in school facilities which are
well-equipped and up to date, including
modern science labs and adequate wir-
ing for access to computers and to the
Internet.

We are not keeping up with these de-
mands, and we simply cannot afford to
look the other way another minute.
America is only as good as its schools.
We know that. We cannot prepare our
children for the 21st century in out-
dated schools. Let us make this a pri-
ority for our children and for ourselves.

Ms. SANCHEZ. Mr. Speaker, I would
just like to thank our new colleague,
and also say, considering that she is
from California, that these initiatives
are so important for our State in par-
ticular.

For example, the proposal that the
President and Vice President GORE
have with respect to interest credits is
so important, when we take a look at
the fact that when we pass a local bond
issue to build new schools, in Califor-
nia we need two-thirds of the vote af-
firmative in order to pass that.

By saying that the Federal Govern-
ment will give tax credits to pay the
interest cost, what we are actually
doing is giving an incentive to those on
a local basis to take the responsibility
on of building schools in their commu-
nities, and saying, we are going to help
you hand-in-hand to ensure that the
students of the gentlewoman’s area,
who are the students of America, are
going to succeed in the future.

Mrs. CAPPS. If I could respond to the
gentlewoman, that is exactly why,
even though this is my second week on
this job, during my campaign countless
parents told me how critical this is to
them in the State of California, where
local bond issues do fail, and where we
can, as the Congress, offer not a heavy
hand but just a helping hand, a loan or
seed money for an interest on a bank
loan. That is what we are talking
about.

Ms. SANCHEZ. I thank the gentle-
woman. Now I yield to our good col-
league, the gentleman from Maine (Mr.
TOM ALLEN), from the other coast of
the United States.

Mr. ALLEN. Mr. Speaker, I thank
the gentlewoman from California (Ms.
SANCHEZ) and the gentlewoman from
the Virgin Islands (Ms. CHRISTIAN-
GREEN) for organizing this event to-
night, and to say to our newest Rep-
resentative in Congress, it is great to
have her here. She is going to be a won-
derful Representative for her district, I
say to the gentlewoman from Califor-
nia (Mrs. CAPPS), and I am very glad to
see the gentlewoman here.

Mr. Speaker, it is springtime in
Maine. When I say springtime in
Maine, I do not mean the snow is gone,
because it is still on the ground. When
I say springtime in Maine, that it is
springtime in Maine, I am just saying
it is after March 21. What that means
to most municipalities in Maine and
most school administrative districts is
that budget time is coming.

For 6 years I was a member of the
Portland City Council. I read six Port-

land school committee budgets. I went
to all of our schools in the city, and I
worked with members of the school
committee trying to put together
budgets that work for our community.

Since I have been a Member of Con-
gress, I have talked in schools all
around the District. I have talked to
superintendents, school committee
members, parents, teachers, principals,
all trying to get a grip on the problems
we have with our schools, and what we
need to do in order to make sure that
our children get the best possible edu-
cation that will prepare them for the
21st century.

We have a late spring in Maine. We
have, frankly, not much of a spring. We
are not even in mud season yet. But I
know that the debate is already begin-
ning, because the way we fund our
schools in Maine is primarily, almost
entirely, with State money and with
local money; now more local money
than State money. That is raised on
the basis of property taxes.

So every year in certain communities
around the State of Maine we have a
huge debate among those who are try-
ing to hold down property taxes and
those who are trying to make sure that
the kids in that particular community
have a fair chance to get a good edu-
cation and move ahead. That debate is
repeated all across the country. This is
a national problem.

If we expect our children to grow, to
prosper, to learn, we have to take ac-
count of the environments in which we
are asking them to do that. With the
current condition of our Nation’s pub-
lic schools, the question we have to ask
is, what message are we sending to our
children? One out of every three
schools in this country needs extensive
repair or replacement.

Nearly 60 percent of schools in this
country have at least one major build-
ing feature in disrepair: maybe a leak-
ing roof, maybe a wall that is not quite
what it should be, maybe stairs that
are deteriorating, but major problems.
Nearly one out of every three schools
in this country was built before World
War II.

There is a recent report by the Amer-
ican Society of Civil Engineers which
found that the only infrastructure cat-
egory in the United States to receive a
failing grade is our schools, the only
infrastructure category in the country.
It will cost $112 billion to repair, ren-
ovate, and modernize our existing
schools, and another $60 billion over
the next decade will be needed for new
school construction.

Back in Maine we have some very
good schools. We have some schools
that are relatively new, but we also
have some schools that are run down,
that are not being renovated, that are
not being replaced when they should
be. It always comes back to that de-
bate in the spring when some commu-
nities, some school administrative dis-
tricts, realize they simply cannot af-
ford to bring their schools up to the
level of quality that they think they
need.
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Just in terms of numbers, in Maine

there is about $60 million in urgent
health, safety, and legal compliance
needs in the public schools. The total
repair and renovation needs may be as
high as $637 million. More than one-
half of the schools in Maine have un-
satisfactory environmental conditions.
Air quality conditions are aggravating
asthma problems. That is a leading
cause for absenteeism.
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And some schools are really being
forced to close unsafe schools.

Now, as I said before, the question al-
ways comes up: How do we pay for
these schools? We have had referenda
in some communities where the school
budget has been voted down not once
but two or three or four times before
we get a school budget through, and
that is often just for the operating ex-
penses. And when communities have
that kind of struggle over the operat-
ing expenses, they cannot get there in
terms of funding the schools.

The people are saying we need new
schools, but we cannot figure out how
to pay for them. The Federal Govern-
ment pays only 7 percent of education
costs around the country and we could
do a little bit more to help our local
property taxpayers, to help our local
communities and school administra-
tive districts do some school renova-
tions, school expansions, and school re-
pairs.

The Federal Government, I believe,
should support States and local school
districts, help them afford the costs of
school construction and modernization.
I think that we in Congress can be
proud of the fact that the 1997 Tax-
payer Relief Act established qualified
zone academy bonds, and they provide
a source of capital at little or no inter-
est. Now, while those qualified zone
academy bonds are a step in the right
direction, we need to do more.

Democrats in this House, including
the gentlewoman from California (Ms.
SANCHEZ) have put forth a number of
initiatives which support school con-
struction and modernization. We need
to deal with those proposals. We need
those proposals to be debated here on
the floor, not after hours, but while we
are engaged in our legislative work.

It is time to say to our children and
parents around this country that chil-
dren remain our top priority for the
21st century. Our goal this decade, this
century, has got to be to leave no child
behind, and we cannot do that if we are
trying to teach in crumbling schools
around the country. It is time for a
new national initiative to help not to
take over the school system, but sim-
ply to afford some financial assistance
to our States and local communities to
help them upgrade the quality of our
schools.

Mr. Speaker, I just want to say
‘‘thank you’’ to both the gentlewoman
from California (Ms. SANCHEZ) and the
gentlewoman from the Virgin Islands
(Ms. CHRISTIAN-GREEN) tonight for

bringing us here to talk about this
very important issue. I look forward to
working with them both to make sure
that we get something done.

Ms. CHRISTIAN-GREEN. Mr. Speak-
er, we thank the gentleman from
Maine (Mr. ALLEN) for joining us this
evening.

Mr. Speaker, I would now like to
yield to the gentleman from Pennsyl-
vania (Mr. KLINK) for such time as he
may consume.

Mr. KLINK. Mr. Speaker, I thank the
gentlewoman for yielding to me, and it
is so nice to join my colleagues from
the Virgin Islands to California, from
Maine to North Carolina and all the
States in between to talk about some-
thing that really, this is an issue that
really comes down to good Democratic
Party ideals, something that we be-
lieve in.

So much has been said tonight about
the shortfall in investment in our
schools and the need that we have. We
have heard the statistics and too often
these statistics just become raw num-
bers that we start throwing around,
millions and billions and shortfalls, but
there are real stories that are tied to
the numbers that we are discussing on
the floor tonight.

There are a couple of things that
happen, and I think if we look at west-
ern Pennsylvania, we are in many ways
a composite of what is going on around
the whole Nation. In cities like Pitts-
burgh and communities like Aliquippa
and Ambridge and Beaver Falls, those
old industrial communities people have
left because those industries have
closed down, and when they leave there
they move into a suburban area or they
move to other parts of our Nation.

When they move to a new area, we
have to build new schools because the
population is increasing. We have to
build new highways. We have to make
an investment in infrastructure. And
what is left behind is a shrinking tax
base of primarily elderly people, people
who do not have the means to be able
to pay property taxes, people who do
not have the good jobs, but they are
stuck in those communities.

So what we are looking for is some
help from State and Federal Govern-
ment to say to the kids who are stuck
in these communities that we are going
to help, that we care; that as this Na-
tion begins to move from the Industrial
Age into the Information Technology
Age that we are here as a Nation to es-
tablish an agenda to make sure that no
child is left behind; that we are invest-
ing in safe schools, we are investing in
building more space, more classrooms
so people are not jammed in. We are in-
vesting in modern schools so that we
do not have leaky roofs or asbestos
that can cause harm to those kids.

In fact, I was on the floor a little ear-
lier during the 5-minute segments,
talking about the fact that it has been
projected by our Commerce Depart-
ment and by those people in the Infor-
mation Technology Association of
America that between now and the

year 2006 we are going to need 1.3 mil-
lion new workers in the information
technology field. What are we doing in
this Nation to be able to train the stu-
dents for those jobs? In fact, the indus-
try has said we do not want to do that;
we would rather import workers.

Now, I have got a problem with this.
When we have got a lot of workers out
there, like in my region of the country,
southwestern Pennsylvania, during the
1970s and 1980s we lost 155,000 industrial
jobs. During the debate on NAFTA, we
admitted as a Nation that we were
going to watch many of what we called
the low-wage, entry-level manufactur-
ing jobs move off shore, but the new
economy, the Information Age, was
going to ping up our work force and
create tens of thousands of jobs.

Well, if we are going to import work-
ers from other nations rather than
spending money on schools, rather
than spending money on training the
students and retraining that displaced
work force, what kind of a Nation are
we? We should be looking at our people
in this country. We certainly want to
be a Nation that welcomes people; we
have always done that. My family were
immigrants from Europe. Other fami-
lies are immigrants. We welcome that.
But we also have a responsibility to
give hope to the sons and daughters of
the taxpayers who built this Nation.

And if we are going through a dif-
ficult time where we enter a worldwide
economy, this Nation has to be willing
to put its money where its mouth is.
We have to be willing to invest from
the Federal level on down in the build-
ing of schools, in the creation of more
classrooms and the modernization of
the teaching technologies that will
match the technologies that these
same students will be using in the
workplace.

Those schools need to be safe. Those
schools need to be effective. And we
have seen study after study where the
atmosphere of the school, the condition
of the building, obviously has an im-
pression on the ability of the students
to learn and the teachers to teach. If
people are going to work in any job in
the worst conditions, in the worst
physical plant, they cannot do the best
job. And as a young impressionable
student, if they are going to school in
a school that is falling apart and the
roof is leaking and windows are broken
and there are dangers of asbestos and
other kinds of things in the school
building, then they cannot learn and
the teachers cannot teach and they
have a whole bad idea of their own self-
esteem, the self-esteem of the school
where they are coming from and they
say, what is there to strive for?

Mr. Speaker, we owe our children
better. And that is why I would like to
thank both of my colleagues for mov-
ing forward with an idea that stands up
for what the Democratic Party believes
in. We believe that we have to take a
nationwide view of where this country
is going, of how this country is going
to compete in a worldwide economy;
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how we are going to prepare our work
force, both those students who are
growing up now, our sons and daugh-
ters as they are getting ready to enter
the work force, and those workers who,
as we have gone from a manufacturing
industrial base technology into a tech-
nology that is information based, that
is scientific based, that is techno-
logically based, that we give them the
tools, give them the schools, make the
investment in those workers for train-
ing and for retraining so that we can
educate that work force. Those people
need to become taxpayers, not tax re-
cipients.

Mr. Speaker, that is what this party
stands for. That is why I am proud to
be a Democrat. That is why I am proud
to stand here at almost 10 o’clock when
many people are home, but my col-
leagues are here working because we
cannot talk about these things during
the day. These things are not brought
up on the floor during the day. They
are not bills that are put on the cal-
endar that we can vote on, even though
70 percent-plus of the American public
believes we need to invest. The Federal
Government needs to join the State
government in investing, so that the
burden does not fall only on those peo-
ple paying property taxes, so that we
are not taxing the elderly out of their
homes by forcing the local government
to raise all the taxes and to make their
own determination as to how they can
build school buildings.

So we need to find a national answer,
and we in the Federal Government as
the representatives of 500,000 people
that reside in our district have that re-
sponsibility. We have that responsibil-
ity as Democrats, as Republicans, as
independents, as citizens of this great
Nation.

Mr. Speaker, I thank my colleagues
for their leadership on this issue, and
thank them for the time to join them,
and to them I say, ‘‘May God bless you
for your efforts.’’

Ms. CHRISTIAN-GREEN. Mr. Speak-
er, I thank the gentleman from Penn-
sylvania very much for joining us. We
want to call on our colleagues to bring
these issues to the floor for a vote, as
the gentleman from Maine (Mr. ALLEN)
said. It is important for us to gather
here this evening to discuss the needs
for school construction in all of our
districts, but to be effective at doing
this, we must bring it to debate on the
floor when Congress is in session and
vote on these issues and make sure
that in voting we leave no child behind,
as he has said.

The gentleman from North Carolina
(Mr. ETHERIDGE) mentioned the ‘‘Baby
Boom Echo,’’ which is a Department of
Education report which highlights the
need for expanding our Nation’s class-
rooms. That report says that it is pre-
dicted that K through 12 enrollments
will be at an all-time high of 52.2 mil-
lion by this fall, and by 2007 the num-
ber will reach 54.3 million. The Sec-
retary of Education anticipates that
6,000 schools need to be built over the

next 10 years to accommodate this
school population increase.

These are the kinds of issues that
H.R. 2695 is to address, and I think we
could spend the few more minutes re-
maining to us to highlight some of the
points in the bill offered by the gentle-
woman from California (Ms. SANCHEZ).

GENERAL LEAVE

Ms. SANCHEZ. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the subject of this special
order.

The SPEAKER pro tempore (Mr.
LEWIS of Kentucky). Is there objection
to the request of the gentlewoman
from California?

There was no objection.
Ms. SANCHEZ. Mr. Speaker, thank

you for the opportunity to talk about
the particular bill that I have intro-
duced into the floor here.

I have here a chart that I want to go
over so that I can somewhat explain
some of the situation that is going on.
Mr. Speaker, tonight we have many of
our colleagues here from across the Na-
tion. This is not just a California prob-
lem. It is not just an Anaheim problem
or a Santa Ana problem. It is really an
opportunity for us to make the room to
educate our children.

Remember that the schoolhouse is
not only the room in which we educate
our children of the Nation, but we also
use our school buildings for other rea-
sons. Boy Scout and Girl Scout meet-
ings, special meetings of the commu-
nity, and we do ESL classes at night
for new immigrants who want to learn
English. So the schoolrooms are actu-
ally used more often than just the 5 or
6 hours during the school day.

On this chart, this is the projected
increase of children in the next 10
years across the United States. And we
see here we have the five fastest grow-
ing as far as projection of school-
children, the five fastest growing
States: California, Hawaii, New Mex-
ico, Utah, Idaho at about 16 percent to
11 percent, growing in the next 10
years.

Now here is the interesting point.
Here is the Anaheim Elementary
School District, the elementary
schools of my hometown, and we are
growing at a 25 percent rate. Let me
tell my colleagues, Anaheim is a major
city. It is the home of Disneyland. But
I have a city right next to it, Santa
Ana, and Santa Ana is also a major
city and it has the youngest population
of a major city across the United
States. What does that tell us? We are
full of youngsters in these towns. And
we are growing at a 25 percent rate and
yet, for example, in Santa Ana, we
have 600 portable classrooms. Now, if
we do the math, 600 portable class-
rooms is the equivalent of 27 elemen-
tary schools. New elementary schools.
Where have we put these portable
classrooms? We have put them on
blacktop, on the places where our chil-
dren used to play basketball and

dodgeball, and where they used to play
soccer on the green fields, on the staff
parking lots. We are actually using
more and more of the playground and
the other amenities that we need.

Mr. Speaker, I have gone to schools.
One of the things about growing up in
the same area that I represent is that
I have gone to the same schools that I
went to.
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We used to have, a ‘‘breezeway’’ we
used to call it, a separate hall. It is a
tunnel between classrooms where you
have a large amount of classrooms so
that the teacher would not have to
take the children all the way around
all the building, of all the classrooms,
you had to wait to cut in between. And
that separate hall now has doors up on
it and it has become a classroom. The
broom closet of the janitor, the place
where he used to store his round barrel
with all the push brooms and every-
thing, has now become an office of a
therapist who now deals with 6 special
ed children. These are the classrooms
of today.

And I have classrooms in my district
that actually do not have a classroom
assigned to them, classes that, thank
God, we are in Southern California,
they teach outside; and on a rainy day,
like when we have El Nino, we put
them in a classroom where there is al-
ready a class going on, and it makes it
very difficult to learn in those situa-
tions.

So not only are we bulging at the
seams already, not only have we used
up our space and now to the equivalent
of 27 elementary schools, for example,
but on top of that we have this almost
double-growing happening in our area.

And that is why I say it is a local
concern, it is the responsibility of peo-
ple in local communities to stand up
and say we need to do something about
it and we want to do something about
it. But it is also important for us to
help at the Federal level, especially
when we cannot build a school fast
enough to house the growth that is
going on. That is why these tax incen-
tives are important. That is why we
need to get involved.

Now let me tell my colleagues, it is
not just willy-nilly; we are not just
saying, oh, here, let us give away tax
dollars up here. First of all, the restric-
tions on these are, for example, you
must have already as a school district
done something to help alleviate this
problem.

Let me tell my colleagues what they
have done at home. We have gone to
year-round school. We do not go tradi-
tionally September through June any
longer, and take the 3 months off of va-
cation time in the summer. And that is
tough. Think about the fact that
Southern California is a desert, so dur-
ing the summer it is very warm in the
classrooms, and those classrooms were
not built with air conditioners. So in
those classrooms where we might have
had the funds to put an air conditioner
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in, usually the air conditioner is louder
than the teacher in the classroom. So
it makes it very difficult to learn even
if we have air conditioning in the class-
room.

So we have done things. We have
gone to year-round school. In fact, in
Anaheim, if our bond issue does not
pass on April 14, what will happen is we
will go to double sessions, little kids
going early in the morning to school
and others coming home late at night
after 5:00 p.m., when it is already dark
at times during the year walking home
or coming home. It is a very dangerous
situation to be in.

Or what happens if you are a mother
with 2 or 3 children, some going to the
a.m. schedule, some going to the p.m.
schedule, 1 of them going to a junior
high that is on the traditional 9-month
schedule, your other 2 children in the
elementary school district going on the
year-round schedule? How are you sup-
posed to get your children there, take
vacation, plan for the family? Think
about that.

Or think about the fact that now we
are having double or triple sessions of
our children when they go to lunch and
when our children stand 15 minutes in
line to get their lunch. They sit down
and have got 3 minutes to eat it be-
cause they have got to clear the picnic
table for the next set of children to
come on in. They have tried to solve
their problems effectively, but it is
still not enough.

Here is another problem that occurs
for example: If you are using the school
all the time, when do you do the nor-
mal wear-and-tear maintenance? How
do you paint the graffiti out when the
kids are there all the time? It becomes
very difficult. Do you pay the custo-
dian more to come in on Saturdays and
Sundays? Because that is overtime;
that is extra time. How do you make
sure the kids’ fingerprints do not show
up on the wet paint because you cannot
get it dry overnight? These are the dif-
ficulties that we are fighting, just very
practical difficulties.

Secondly, what other incentive, what
other restriction do we have? The busi-
ness community must be involved in
the school district. And we have very
many partnership companies that have
adopted schools that are helping with
the technology aspect of schools. This
is another thing that we put in.

Third, another way to qualify, an-
other qualification that you need for
this bill that we have got. They must
have some children, at least 35 percent,
who are on the school lunch program,
i.e., it is a lower income area, someone
who really needs the help. Because we
were talking about property taxes ear-
lier and there are really some school
districts in dire straits.

Now, the issues for renovation that
we already passed in the Tax Relief Act
this past August targets the 100 most
poverty-stricken school districts across
the Nation. But there are even more
who need help. I have to tell my col-
leagues, I know just how much we need

help because, it is a shame to say, but
one of my school districts qualifies in
that top 100 poverty-stricken school
districts across the Nation.

But my bill would require that they
meet some basic provisions; that we
have a low income level; secondly, that
the business community is working
with them; and third, that they try to
do something to help with the situa-
tion that they have before they would
qualify to have the opportunity to try
to pass a bond issue again, remember-
ing in California this is a two-thirds
vote, 66.7 percent of the people who
come to vote must say yes, and then
they would get a tax incentive provi-
sion to those investors in the bonds
that would allow the interest cost to be
picked up basically by the Federal
Government.

So it is not just willy-nilly, it is real-
ly for those school districts like Ana-
heim Elementary School that have
come forward and said, we need to do
something, let us work very hard to
get this bond issue passed; and it is a
way for the Federal Government to
say, we understand the need that you
have there, we believe that ‘‘the fourth
R’’ is important, and we are going to
help you with that.

Ms. CHRISTIAN-GREEN. Mr. Speak-
er, I think we need to commend those
school districts where they have made
the effort to ease the overcrowding
through creatively trying to address it.
But as my colleague has pointed out, in
many of those instances where they
have tried to accommodate the over-
crowded classrooms, our children have
suffered. They have to rush. They have
no playroom space.

And so the whole educational envi-
ronment is compromised, and so they
do not get the kind of nurturing and
support that school is supposed to pro-
vide; and so it is very important that
we pass bills such as yours to provide
additional classrooms and alleviate
that overcrowding and, in a sense, re-
ward some of those schools that have
really worked very hard to keep the
standards of their classrooms up and
relieve the overcrowding.

Ms. SANCHEZ. Mr. Speaker, one of
the other things that is happening is
that we are realizing as a nation that
the smaller amount of kids we have in
the classroom with the teacher the
more they learn. We have tried in Cali-
fornia for the past 18 months the 20-to-
1 ratio. Our kids, we used to have 28, 32,
40 kids sometimes to every teacher in
the classroom. So we tried in the be-
ginning classes, first grade, second
grade, third grade, to try to accommo-
date and go to 20-to-1 ratio. We put the
money forward to do that, and we have
brought on new teachers.

There is also a teacher problem; but
we brought on new teachers, we cut it
down to 20-to-1. And where we have
done that up and down the State of
California, we have seen an improve-
ment in test scores. Teachers that
work with the children in the class-
rooms say this is the best thing they

have ever seen, our children are learn-
ing. And guess what? No classrooms.

Here is another problem. We know
what works: more outreach, more time
with each child. It requires more rooms
in which to teach. I noticed that the
President’s initiative, as it came for-
ward in the budget, had an 18-to-1 ratio
that he wants to try to implement
across the United States. Why? Be-
cause it works. We know it works. We
have tested it in California. We are
there. The problem is ‘‘the fourth R,’’
where do we find the room for this to
happen?

Ms. CHRISTIAN-GREEN. I do not
know if my colleague has ever experi-
enced double sessions, but when I was a
PTA president and served on the board
of education in the Virgin Islands, we
had double sessions; we had our chil-
dren getting up in the dark, coming
home in the dark, and it is a very un-
satisfactory situation for children to
have to go through in trying to just get
a basic education. So we do not want
our children to have to go through that
again.

Another point that was made was
that schools are used for more than
just educating our children; and also as
we have realized how important it is to
have small class size, we have realized
the important role that school facili-
ties can play in our community for the
enrichment and the learning of the en-
tire community. And so again it even
underscores much more strongly how
important it is that we have facilities
that can meet the many and varied
needs of the community that we rep-
resent and that we serve.

Mr. SNYDER. Mr. Speaker, will the
gentlewoman yield?

Ms. SANCHEZ. I yield to the gen-
tleman from Arkansas.

Mr. SNYDER. I wanted to add my
voice of support for what my col-
leagues are talking about tonight. In
Arkansas, I kind of divide our State
into areas of rapid growth, the subur-
ban areas; and then we also have the
areas in which we have had lots of
growth. And in all those areas there is
a need for help with funding for school
construction.

Our rapid-growth areas, I talk with
superintendents, and each year they
talk about how can we keep up with
the growth of the next year, another
elementary class? The problem we have
with the folks that lose population is
how do they keep up with the old
school buildings?

I go, as I am sure all of my colleagues
do, into the school buildings and take
tours and meet the kids; and I went
into one classroom and there was a
huge hole in the wall. And every year
they would patch it, but it is a struc-
tural problem and it leaks. And so
those kids go in there every day to see
the area where plaster is falling off the
wall, yet we consider this as one of our
very premier high schools in Arkansas,
and I think it is a real problem.

It is too easy for us sitting here in
Washington to say, that is a local prob-
lem, it is a State problem, it is not
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anything we should worry about. And
yet we expect our kids to be competi-
tive around the world in jobs. We ex-
pect our kids to go into military and
provide national defense. We expect
our kids to be top, premier scientists
to compete with the rest of the world.
And yet we are going to turn our back
on these school building problems,
which I think is a real big part of what
makes our kids do well in math and
science with reading skills that we all
expect.

So I do not know what the answer is
in terms of the bill. But I know the
first part of it is to call attention to
the problem, and I commend my col-
leagues for doing it. In fact, I was back
at my apartment watching C–SPAN
and I thought, by gosh, I want to get in
my two cents’ worth on this issue. Be-
cause it is a big issue for Arkansas, and
I appreciate my colleagues doing the
work on it.

Ms. CHRISTIAN-GREEN. Mr. Speak-
er, we appreciate our colleague running
over to join us and offering those words
of encouragement and support.

Ms. SANCHEZ. I want to add some-
thing to that. My colleague talked
about how we want our children to
compete and be the best in the world.
And we know that we are in an infor-
mation age now, we are in the 21st cen-
tury. I just had the Vice President out
and he is a big pusher of technology in
the classroom, and I was trying to tell
him that in Anaheim Elementary, here
is another reason why we need that
bond issue passed on April 14. We have
3, count them, 3 phone lines into each
of our elementary schools. That means
when people call, to call in their kids
being sick that morning, there are only
3 phone lines they can call in.

If someone needs to fax something,
they are going to be using one of those
phone lines. If the principal needs to be
talking to somebody or making a
phone call out, he or she is going to be
using one of those phone lines. There
are only 3 phone lines into that entire
school.

If the teacher is in a classroom and
an emergency is going on, there is no
phone line into her classroom. Some-
body has to get through the phone line
at the front office and then somebody
has to run down to that teacher’s class-
room and tell her something is going
on and get the problem solved. Only 3
phone lines at a time.

Think about it, in our own busi-
nesses, imagine if in our businesses we
had 60 managers and we had all these
clients coming in and we had only 3
lines coming into our office, 3 lines in
which to fax, et cetera, and call and
take calls outside and bring calls in.
How much work would we really get
done?

And then add this to it. If we wanted
to be on the Internet on your comput-
ers, if we wanted to be connected to the
rest of the world the way all of us are
now connected, we cannot do it on 3
phone lines alone. And that is why we
need to put money not just to buy

them computers or bring them comput-
ers or to get them connected, but to
redo the infrastructure that our chil-
dren use.

Ms. CHRISTIAN-GREEN. Well, I do
not know if there are any points that
my colleague still wants to bring out
in her bill.

I want to join my colleague who said
earlier how proud he was to be a Demo-
crat. We have several proposals that
have been mentioned here this evening.
We have H.R. 2695. We have one of the
gentleman from New York (Mr. RAN-
GEL), H.R. 3320. The gentlewoman from
New York (Mrs. LOWEY) has a bill. The
gentlewoman from California (Mrs.
TAUSCHER) has a bill.

The Democrats really have been
working very, very hard to improve
education, beginning with the Presi-
dent’s initiative.
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I think with all of the bills that have

been mentioned here this evening, we
are putting together quite a com-
prehensive package that will begin to
address the deficiencies in the school
facilities while we also try to address
giving the children the tools that they
need and the teachers the tools that
they need to educate our children. I am
very proud to be a part of this caucus.
I look forward to working with the
other members of the caucus on their
legislation and to see that it is passed.

Ms. SANCHEZ. Mr. Speaker, I would
like to end by thanking all my col-
leagues for spending their time tonight
to highlight the situation, to bring
forth their ideas and in response, yes,
it is great to be a Democrat and to
bring forward these initiatives. I hope
that we actually get them on during
the legislative day and get to vote on
some of these proposals.

Mr. TORRES. Mr. Speaker, I rise in support
of increased funding for school construction
and for bond initiatives to assist local commu-
nities in school improvement projects.

I have received numerous letters from my
constituents regarding the need for action in
this matter. These are not letters from large
organizations or big corporations with a finan-
cial agenda. These letters are from junior high
and high school students in my district. The
are writing me to ask what I can do about the
leaking ceilings and the crumbling walls in
their schools. One of the high schools in my
district has an entire section of its buildings
sectioned off because it has been condemned.
This is not only a crisis in my district but a cri-
sis throughout the country.

We tell our children that they must maintain
better grades, and that they must perform to
higher standards, yet, we send them to
schools that are falling apart. And we ask our
teachers, who have one of the hardest jobs in
the world and are grossly underpaid, to per-
form at higher standards, while sending them
to work in substandard buildings.

One of the more promising ideas for reform
is to reduce class size. This is a proven, effec-
tive method for improving academic achieve-
ment in students, but we need more class-
rooms to accomplish this goal.

We talk about reforming the public school
system and debate over vouchers, block

grants and national tests. But tomorrow morn-
ing, millions of children will go to school in
buildings that are inadequate.

We have an opportunity in this Congress, in
his budget cycle, to give these children the
classrooms they need to achieve their full aca-
demic potential. Let’s not let them down.

Mrs. McCARTHY of New York. Mr. Speaker,
I rise today to join my colleagues in support of
school construction. I believe that the best
way to give young people the chance to suc-
ceed in life is to ensure that they have a qual-
ity education. I spend every Monday and Fri-
day in the schools on Long Island, talking with
students, teachers, principals, superintend-
ents, and parents about how we can make the
education system work better. In visiting these
schools, I see teachers and students who are
committed to education. And these visits show
me that we have great schools on Long Is-
land. But these visits also show that many of
the buildings in which our students learn are
inadequate, overcrowded, and in poor condi-
tion.

Mr. Speaker, what kind of message do we
send kids about reading when their libraries
have no books? What message do we send to
our teachers about teaching when their class-
rooms are overcrowded and run-down? And
what message do we give to the world about
our ability to compete globally when our com-
puters are hopelessly outdated?

These problems were repeated in many of
the schools I visited across Long Island—over-
crowded classrooms, leaky roofs, broken
doors, poor heating and bad ventilation sys-
tems. And this surprised me. I thought as
many others do that this was an urban prob-
lem. Well, I was very wrong.

I decided to find out the true extent of the
problem. Last Fall, I sent out a survey to every
Superintendent in my District, asking them
about the physical condition of their schools—
the age of the buildings, whether they needed
renovations, the quality of the roofs, the win-
dows and the walls, and whether they had ac-
cess to the Internet.

The response was overwhelming and in-
sightful. Twenty three percent of schools say
that additional space is a top problem and 44
percent said that classes are held in other
areas. After the survey results were in, I vis-
ited the Washington Rose School, a school
that reported many problems. I toured the fa-
cility with the principal, superintendent, and
parents. And I talked with wonderful, bright
children who are very eager to learn—but
stuck in a school with physical problems.

In fact, one of the most serious was the
speech teacher’s office—a small desk with two
chairs out in the stairwell. I thought to myself,
how can any child work through a learning dis-
ability in the stairwell, with other children pass-
ing by?

Who is to blame for these problems? I have
spoken with the principals, superintendents,
teachers and the parents in my district. They
are committed to making their school buildings
the very best they can be. But it is expensive
to rebuild and repair schools. And local money
is simply not available.

School construction and renovation affect
every corner of the nation, and each child in
school now demands our attention. If we pro-
vide funds for school construction, then we will
send a clear message to our young people
that, yes, we do care about your education,
and, yes, we do want you to learn in the best
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environment possible. We can do no less for
our children.
f

RELIGIOUS FREEDOM

The SPEAKER pro tempore (Mr.
LEWIS of Kentucky). Under the Speak-
er’s announced policy of January 7,
1997, the gentleman from Oklahoma
(Mr. ISTOOK) is recognized for 60 min-
utes.

Mr. ISTOOK. Mr. Speaker, I am
thankful for the opportunity to address
an extremely significant issue that re-
lates to our schools, that relates to
some of our most cherished principles
as citizens of the United States of
America and that unfortunately in-
volves things which the courts of the
United States have thrust upon the
people despite the unwillingness of the
people, in fact despite great concern
and opposition by the public.

This relates, Mr. Speaker, to the
matter of what happens in our public
schools. It relates to the practices that
have gone on for generations upon gen-
erations in this country involving
prayer in public bodies, in particular,
in our schools.

I am not talking about this just to be
talking about it, Mr. Speaker. I am
doing it because we are going to have
an opportunity in the next few weeks
here in the House of Representatives to
vote on correcting what the courts in
the United States have done, what the
U.S. Supreme Court has done in its
bans and restrictions and prohibitions
on the practice of simple prayers being
offered at public school. That particu-
lar legislation is the Religious Free-
dom Amendment, House Joint Resolu-
tion 78. I am privileged to be the prin-
cipal sponsor of it. There are over 150
Members of this body who are sponsors
as well. I would like to share with my
colleagues the text of that. The Reli-
gious Freedom Amendment is very
simple and straightforward and tries to
return us to what were bedrock prin-
ciples of this country until the Su-
preme Court began undercutting those
principles some 36 years ago. The text
is very straightforward and reads as
follows as an amendment to the U.S.
Constitution:

To secure the people’s right to acknowl-
edge God according to the dictates of con-
science, neither the United States nor any
State shall establish any official religion,
but the people’s right to pray and to recog-
nize their religious beliefs, heritage or tradi-
tions on public property, including schools,
shall not be infringed. Neither the United
States nor any State shall require any per-
son to join in prayer or other religious activ-
ity, prescribe school prayers, discriminate
against religion or deny equal access to a
benefit on account of religion.

It is simple and it is straightforward.
It states that just as the constitutions
of every single State in this country
state, we believe in the people’s right
to acknowledge God, and expressly
mentions him, as the constitutions of
the States do. No official religion, but
not these restrictions that are put on
prayer and positive expressions of reli-

gious faith but that are not applied to
other forms of speech.

Why is religious speech singled out
for discrimination? Mr. Speaker, in
1962, the U.S. Supreme Court ruled that
even when participation was voluntary
and even if it was some sort of non-
sectarian prayer, it was unconstitu-
tional, they said, for school children to
join together in a prayer in their class-
room. That was followed by other Su-
preme Court decisions, Stone v.
Graham in 1980, in which the U.S. Su-
preme Court said that the Ten Com-
mandments could not be displayed on
the walls of a public school. Mr. Speak-
er, I would note that that decision
came out of your home State of Ken-
tucky because it was Kentucky schools
that had the practice. Groups would
make copies of the Ten Command-
ments available and they would be
hung with other important documents
as the source of law as well as the
source of spiritual guidance.

I notice, Mr. Speaker, here in the
Chamber of this House as I am facing
and as the Speaker faces from the
Speaker’s dais, right there is the visage
of Moses looking down on this Cham-
ber, the great lawgiver who brought
down from Mount Sinai the Ten Com-
mandments which cannot be displayed
in public schools. The U.S. Supreme
Court says it is unconstitutional.

They went beyond that. They ruled
in a case that came out of Pennsyl-
vania, they ruled that a nativity scene
and also a Jewish menorah could not
be placed on public property during the
holiday season unless right up there
next to it you put nonreligious em-
blems, like plastic reindeer and Santa
Claus and Frosty the Snowman. They
had to be balanced. But, Mr. Speaker, I
have never heard of any community
that is required if they want to put out
Santa Claus that they have to balance
him with a nativity scene or a menorah
or whatever it may be. It seems to be
a one-way street.

The U.S. Supreme Court kept going.
They had the case in 1985 of Wallace v.
Jaffree. It came out of Alabama. Ala-
bama had a law that said you can have
a moment of silence to start the day at
school, a moment of silence. The U.S.
Supreme Court ruled that was uncon-
stitutional, because one of the per-
mitted uses of that moment of silence
was to enable students to have a silent
prayer, and thus they said the whole
moment of silence is even unconstitu-
tional. And then a case upon which I
would like to elaborate in 1992. By a 5–
4 decision, the case of Lee v. Wiseman
out of Rhode Island, the U.S. Supreme
Court ruled a prayer at a school grad-
uation to be unconstitutional. It was a
prayer that was offered by a Jewish
rabbi. The court held it was unconsti-
tutional.

All of these things, Mr. Speaker, are
what the Supreme Court has done to
twist and distort and undermine our
First Amendment, the very first right
mentioned in the First Amendment,
Congress shall make no law respecting

an establishment of religion or prohib-
iting the free exercise thereof. Now,
without even getting into the point of
whether a school is creating an act of
the Congress, and we are kind of two
different bodies at two different levels,
but to say that they are ignoring the
part of the Constitution that says you
do not prohibit the free exercise of reli-
gion, because what the Court did, Mr.
Speaker, in all of these cases is to say
that having a prayer or the Ten Com-
mandments or a moment of silence or a
nativity scene or a menorah, that that
was the same as creating an official
church. How absurd. An official church
created just because you have a pray-
er? We open sessions of this Congress
with a prayer. The House and the Sen-
ate, just like legislative bodies all
around the country, be it State legisla-
tures or city councils or private
groups, Chamber of Commerce meet-
ings, Kiwanis Club, Rotary Club, PTA
meetings, people commonly open those
things with prayer, just as we do here
in Congress. It is normal. It does not
make us a church just because we have
a prayer. But the Supreme Court says,
‘‘Oh, you have a prayer at school and
you’re turning the school into a
church.’’ Therefore, they ignore the
free exercise clause of the Constitu-
tion.

We have been living under this for 36
years. The only way that we are going
to be able to fix this is with the reli-
gious freedom amendment, to straight-
en out the courts, by saying that the
things they have said are somehow
wrong are indeed, as the American peo-
ple believe, right.

I said I wanted to focus on a particu-
lar case. That was the case in 1992 of
Lee v. Weisman. What I would like to
do, Mr. Speaker, is in different eve-
nings during these special orders in
talking about the religious freedom
amendment, I think it is important to
dissect and to help Members of this
body as well as the general public to
understand what the courts said so
that we can understand the necessity
of correcting it with the religious free-
dom amendment. After all, that has
been the method that we have used to
correct Supreme Court decisions ever
since the 1800s in America, including,
for example, Supreme Court decisions
such as the Dred Scott decision that
were trying to uphold the practice of
slavery. We made sure that it was out-
lawed.

Mr. Speaker, looking at the Lee v.
Wiseman case, and I would note, it is a
5–4 decision of the U.S. Supreme Court.
Had one justice, just one of the nine
justices of the U.S. Supreme Court
gone the other way, we would not have
this same problem when it comes to
being able to have a prayer at a school
graduation. Yet because one justice
would not go the other way, we have to
get two-thirds of the House of Rep-
resentatives, two-thirds of the Senate
to approve a constitutional amend-
ment, and of course then it has to be
ratified by the legislatures in three-
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fourths of the States, all because by a
margin of 5–4 the Supreme Court made
this ruling.

This was a very strange ruling, Mr.
Speaker, because the Supreme Court
rested the whole decision on the notion
that to expect someone during a prayer
is psychological coercion that the ma-
jority of the Supreme Court equated
with the same as using compulsion on
someone to have a particular religion
just because at this graduation the stu-
dents were expected to be respectful,
not only respectful of the prayer of-
fered by the rabbi but respectful of the
other speakers, respectful of the people
as they came in as a group, as part of
this graduation, respectful of the other
people in attendance. But, oh, if it was
respect for the rabbi’s prayer, oh, there
the Supreme Court said, ‘‘Well, you
can’t expect people to be respectful of
religion. After all, they may disagree.’’
Okay. I disagree with many of the
things said on the floor of this House.
That does not mean that I have a right
to silence and to censor the people who
may say it. It is common in everyday
life. In all sorts of settings, we hear
things with which we disagree. That
does not give us the right to censor and
silence people. But this notion of polit-
ical correctness which has been ex-
tended into schools is saying, ‘‘Oh, but
my goodness, if somebody doesn’t like
it, let’s see if we can find an excuse to
silence them,’’ and they twist and dis-
tort the First Amendment to make it
anti-religious instead of positive to-
ward religion and use that as an excuse
to silence people. Let us look at this
decision. The decision came down from
the U.S. Supreme Court June 24, 1992.
The justices who said that this prayer
at a school graduation was unconstitu-
tional were Justices Kennedy, Black-
mun, Stevens, O’Connor and Souder.
Dissenting and, boy, did they dissent in
very clear terms, dissenting were Jus-
tices Scalia, Rehnquist, the Chief Jus-
tice, White, and Thomas.

I am looking at the Supreme Court
decision and for people that look up
these things and want to look up the
reference, which is called the citation,
it is cited as 505 U.S. 577. That is 505
United States Reports, page 577. As the
Court wrote, and Justice Kennedy
wrote the opinion for the majority and
a lot of organizations got involved in
this, and I am glad to say, Mr. Speaker,
by the way, that most of those who
were arguing in favor of the graduation
prayer are also supporters of the reli-
gious freedom amendment. The prayer
actually happened in 1989. The Su-
preme Court took 3 years to make its
decision. But it was a public school,
Nathan Bishop Middle School in Provi-
dence, Rhode Island. There was a 14-
year-old girl who was one of the grad-
uates of middle school, her name was
Deborah Wiseman. At the time she was
about 14 years old. Now, it was the pol-
icy in the schools and the superintend-
ent to permit principals to invite mem-
bers of the clergy to give invocations
and benedictions. Often, it was not al-

ways but often they chose to make
these part of the graduation cere-
monies.
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The objector in this case was Debo-
rah Weisman and her father Daniel
Weisman. The school principal invited
a Jewish rabbi to offer the prayer. The
rabbi’s name was Leslie Gutterman,
and he was from the Temple Beth El in
Providence, Rhode Island.

Now these were the two prayers that
he offered Mr. Speaker, which the Su-
preme Court held were unconstitu-
tional, and I think people can decide
for themselves if they think there is
something offensive here. The invoca-
tion offered by Rabbi Gutterman was
as follows:

God of the free, hope of the brave, for
the legacy of America where diversity
is celebrated and the rights of minori-
ties are protected, we thank You. May
these young men and women grow up
to enrich it. For the liberty of Amer-
ica, we thank You. May these new
graduates grow up to guard it. For the
political process of America in which
all its citizens may participate, for its
court system where all may seek jus-
tice, we thank You. May those we
honor this morning always turn to it in
trust. For the destiny of America, we
thank You. May the graduates of Na-
than Bishop Middle School so live that
they might help to share it. May our
aspirations for our country and for
these young people who are our hope
for the future be richly fulfilled. Amen.

So the invocation by Rabbi
Gutterman even praised the very
courts which later said that he violated
the Constitution in doing so.

Then there is the benediction that
the rabbi offered at the close of the
graduation. These were the words that
he pronounced:

O God, we are grateful to you for
having endowed us with a capacity for
learning which we have celebrated on
this joyous commencement. Happy
families give thanks for seeing their
children achieve an important mile-
stone. Send your blessings upon the
teachers and administrators who
helped prepare them. The graduates
now need strength and guidance for the
future. Help them to understand that
we are not complete with academic
knowledge alone. We must each strive
to fulfill what you require of us all, to
do justly, to love mercy, to walk hum-
bly. We give thanks to you, Lord, for
keeping us alive, sustaining us and al-
lowing us to reach this special happy
occasion. Amen.

That was the benediction offered by
Rabbi Gutterman which again the U.S.
Supreme Court, because someone chose
to find it offensive, the U.S. Supreme
Court ruled it unconstitutional.

Now in this, Mr. Speaker, do you no-
tice the case was brought by and on be-
half of one student?

Now the Court does not tell us clear-
ly just how big the class was. It was
evidently, from other comments you

know, a good-size graduating class
from this middle school.

No one else joined in the court case
to say I also object, just one student,
and that is part of the problem with
the standard, the erroneous standard
that has been created by the Supreme
Court. If one person objects, everyone
else is censored. In fact, they have even
said even if nobody does object, the
possibility that somebody could object
is enough to make us say that you
should not have prayers at school grad-
uations or prayers at the start of the
school day.

Since when, Mr. Speaker, does some-
thing have to be unanimous before we
can say it under free speech in the
USA? And why should we restrict reli-
gious speech?

But let me get back to what Justice
Kennedy wrote for this five—four-
Court majority. He mentioned the par-
ties stipulate attendance at these grad-
uations is voluntary, and they also
note the students stood for the Pledge
of Allegiance, and then they remained
standing for the rabbi’s prayers, and
the court wrote that they assume that
there was a respectful moment of si-
lence just before and just after the
prayers, but despite that, the rabbi’s
two prayers probably did not last much
beyond a minute each, if even that
much.

Now the school board, and by the way
the United States of America through
the Solicitor General’s Office, sided
with the school board. The Solicitor
General filed a brief on behalf of the
school. The school board argued that
the short prayers and others like it are
of profound meaning to many students
and parents throughout the country.
As Justice Kennedy noted, they con-
sider that due respect and acknowledg-
ment for divine guidance and for the
deepest spiritual aspirations of our
people ought to be expressed at an
event as important in life as gradua-
tion.

Now first the plaintiffs, the
Weismans, asked for a court injunction
to stop the prayer from taking place.
The court said we do not have time be-
fore the graduation, did not grant the
injunction. They maintained the suit
after the prayers were given, the court
made the decision, oh, it should not
have happened, it was unconstitu-
tional, and they held, of course, a vio-
lation of the first amendment. They
issued a permanent injunction against
the school system there in Providence,
Rhode Island, saying you are perma-
nently enjoined, do not do this again,
do not have one of these horrible pray-
ers at school graduation.

Of course, I do not think it is hor-
rible, I think it is normal. But the
court held that it was unconstitu-
tional, and on appeal the U.S. Court of
Appeals agreed with the district court,
as ultimately the U.S. Supreme Court
did.

Now Justice Kennedy wrote, well,
even though attendance is voluntary at
graduation it is really kind of obliga-
tory because you expect students to
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want to be at their graduation. And
they found a lot of criticism with the
fact that the actual invitation to the
rabbi, rather than coming maybe from
a student body officer or something
like that, the fact that the invitation
was extended by the principal of the
school, the Supreme Court thought
that was very significant. Now I do not
know how that affected necessarily the
nature of the prayer that the rabbi
gave, but the rabbi was given a copy of
different guidelines for civic occasions.
And that was the name of the docu-
ment, Guidelines for Civic Occasions,
that the principal gave him and said, I
hope your prayers are going to be non-
sectarian. And, as the Court said, well,
that was a State effort to control the
prayer.

Now imagine that. They say we hope
that you will offer a prayer that will be
as acceptable as possible to people, and
the Court says that is the same as con-
trolling the content.

And then the Court went on to say
that it is unconstitutional for the gov-
ernment to try to suggest that a prayer
seek common ground. Really, they
really said that. This is what Justice
Kennedy wrote, these are his words: If
common ground can be defined which
permits one’s conflicting faiths to ex-
press the shared conviction that there
is an ethic and morality which tran-
scends human invention, the sense of
community and purpose sought by all
decent societies might be advanced.
But though the first amendment does
not allow the government to stifle
prayers which aspire to these ends, nei-
ther does it permit the government to
undertake that task for itself.

I find it very interesting, Mr. Speak-
er, that Justice Kennedy says the first
amendment does not allow the govern-
ment to stifle prayers, and yet that is
what the Supreme Court did in this
very case. They stifled the prayers.
They said that it may have happened
that time but do not let us catch you
doing it again.
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What a remedy. They say that they
knocked out the prayer to avoid insult-
ing the rabbi who offered the prayer.

It is really hard for me, Mr. Speaker,
to follow this psychological coercion
test that Justice Kennedy and the ma-
jority of the Supreme Court wrote
about in this decision. I think it is
much more fruitful to look at what the
four Justices wrote when they dis-
sented, that being Justices Scalia,
Chief Justice Rehnquist, Justice White,
and Justice Thomas.

This is what they wrote countering
what the Supreme Court had done. I
would like to advise you, Mr. Speaker,
that it is the philosophy that was
voiced by four Justices of the U.S. Su-
preme Court in this dissent; it is that
philosophy which is embodied in the re-
ligious freedom amendment. In fact, in
other cases impinging upon religious
freedom, there were dissents filed by
other Justices of the Supreme Court.

We have taken to heart what they
said, and what they believe is the prop-
er interpretation of the Constitution
and I think what the American people
believe is the proper interpretation. We
have sought to incorporate that in the
religious freedom amendment upon
which we will soon be voting.

So let us look then at what these
four Justices wrote through Justice
Scalia. Talking about the majority rul-
ing, they wrote:

As its instrument of destruction, the
bulldozer of social engineering, the
Court invents a boundless and bound-
lessly manipulable test of psycho-
logical coercion; lays waste a tradition
that is as old as public school gradua-
tions themselves, and that is a compo-
nent of an even more long-standing
American tradition.

Today’s opinion shows more forcibly than
volumes of argumentation why our Nation’s
protection, that fortress which is our Con-
stitution, cannot possibly rest upon the
changeable, philosophical predilections of
the Justices of this Court, but must have
deep foundations in the historic practices of
our people.

They went on to discuss, Mr. Speak-
er, some of the historic practices of
prayer in public settings. As they
wrote, the history and tradition of our
Nation are replete with public cere-
monies featuring prayers of thanks-
giving and petition.

In his first inaugural address, after
swearing his oath of office on a Bible,
George Washington deliberately made
a prayer part of his first official act as
President. Such supplication has been
a characteristic feature of inaugural
addresses ever since.

Thomas Jefferson, for example,
prayed in his first inaugural address. In
his second inaugural address, Jefferson
acknowledged his need for divine guid-
ance and invited his audience to join
his prayer.

Reading further from the Court dis-
sent, similarly, James Madison, in his
first inaugural address, placed his con-
fidence in the guardianship and guid-
ance of that Almighty Being whose
power regulates the destiny of nations.

Most recently, President Bush, con-
tinuing the tradition established by
President Washington, asked those at-
tending his inauguration to bow their
heads and made a prayer his first offi-
cial act as President.

Reading further from Justice Scalia,
the day after the First Amendment was
proposed, Congress urged President
Washington to proclaim a day of public
thanksgiving and prayer to be observed
by acknowledging with grateful hearts
the many and signal favors of Al-
mighty God. President Washington re-
sponded by declaring Thanksgiving for
November 26, 1789.

Reading further from the dissent in
the Lee v. Weisman case, the other two
branches of the Federal Government
also have a long-established practice of
prayer at public events. As we detailed
in Marsh v. Chambers, congressional
sessions have opened with a chaplain’s

prayer ever since the first Congress.
And this Court’s own sessions have
opened with the invocation ‘‘God save
the United States and this Honorable
Court’’ since the days of Chief Justice
Marshall.

In addition to this general tradition
of prayer at public ceremonies, there
exists a more specific tradition of invo-
cations and benedictions at public
school graduation exercises.

By one account, the first public high
school graduation ceremony took place
in Connecticut in July 1868, the very
month, as it happens, that the Four-
teenth Amendment was ratified, when
15 seniors from the Norwich Free Acad-
emy marched in their best Sunday
suits and dresses into a church hall and
waited through majestic music and
long prayers.

As the Court acknowledges in de-
scribing the customary features of high
school graduations, the invocation and
benediction have long been recognized
to be as traditional as any other parts
of the school graduation program and
are widely established.

Yet, Mr. Speaker, despite what 4 dis-
senting Justices were telling them in
the words which I am reading to you,
Mr. Speaker, despite that, just by a
margin of 5 to 4, the Supreme Court
said you should not have prayer at
school graduations.

Now, these dissenting 4 Justices, Mr.
Speaker, they turned their attention
then to the argument, this psycho-
logical coercion argument that had
been made by Justice Kennedy on be-
half of the majority. Let me read you
what they wrote about this.

According to the Court, students in
graduation who want to avoid the fact
or appearance of participation in the
invocation and benediction are psycho-
logically obligated by public pressure
as well as peer pressure to stand as a
group or at least maintain respectful
silence during those prayers.

This assertion, the very linchpin of
the Court’s opinion, is almost as in-
triguing for what it is does not say as
for what it says. It does not say, for ex-
ample, that students are psycho-
logically coerced to bow their heads, to
place their hands in a prayerful posi-
tion, to pay attention to the prayers,
to utter amen, or in fact to pray.

It claims only that the psychological
coercion consists of being coerced to
stand or at least maintain respectful
silence. That is all anybody was co-
erced to do. Nobody was required to
join in a prayer. They were just ex-
pected to be respectful.

Mr. Speaker, it is a sad day when stu-
dents in public schools are not taught
to be respectful even, and perhaps espe-
cially, when somebody is saying or
doing something with which they dis-
agree.

The 4 dissenting Justices called the
arguments of their 5 brethren ludi-
crous. That is their word for it, ludi-
crous. But they wrote further, let us
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assume the very worst, that the non-
participating graduate is suddenly co-
erced to stand. Even that does not re-
motely establish a participation or an
appearance of participation in a reli-
gious exercise.

The Court acknowledges that in our
culture, standing can signify adherence
to a view or simple respect for the
views of others. But if it is a permis-
sible inference that one who is stand-
ing is doing so simply out of respect for
the prayers of others, then how can it
possibly be said that a reasonable dis-
senter could believe that the group ex-
ercise signifies her own participation
or approval.

The opinion manifests that the Court
itself has not given careful consider-
ation to its test of psychological coer-
cion. For if it had, how could it observe
with no hint of concern or disapproval
that the student stood for the pledge of
allegiance which immediately preceded
Rabbi Gutterman’s invocation?

Does that not ring a bell, Mr. Speak-
er? Is that now how we open our ses-
sions of this Congress? We stand to-
gether, and we say the Pledge of Alle-
giance to the flag that is draped behind
you, Mr. Speaker, and a prayer is of-
fered. The Supreme Court said that
that simple pattern was unconstitu-
tional in a public school setting.

Now, about this requirement of
standing, which is the only thing that
any student was asked, not compelled,
but they said, well, it was coercion. It
was coercion to expect him to stand,
even though they were not forced to.

As Justice Scalia wrote in the dis-
sent, if students were psychologically
coerced to remain standing during the
invocation, they must also have been
psychologically coerced moments be-
fore to stand for, and thereby, in the
Court’s view, to take part in or appear
to take part in the Pledge of Alle-
giance. Must the pledge, therefore, be
barred from the public schools?

I mention that, Mr. Speaker, because
there is another U.S. Supreme Court
decision, it is 50 years old now, 50 years
old this year, relating to the Pledge of
Allegiance in public schools. I think,
Mr. Speaker, that it incorporates the
proper standard, whether you are talk-
ing about at the graduation or the
classroom setting, the proper standard.

Because in that case, which came out
of West Virginia, West Virginia versus
Barnette, the U.S. Supreme Court said
no child can be compelled to say the
Pledge of Allegiance. That is fine with
me, Mr. Speaker. I do not want to com-
pel someone to say the Pledge of Alle-
giance if they do not wish to say it.
But what the Court did not do was to
say that, because one child objects or
might object, therefore, they can stop
the other children from saying the
Pledge of Allegiance.

That ought to be the standard that
applies to prayer, to voluntary prayer
at public schools or at a school gradua-
tion. No one is compelled to partici-
pate. The religious freedom amend-
ment makes that explicit. You cannot

require any person to join in prayer or
other religious activity, but that does
not give you the right to censor and si-
lence those who do.

And as Justice Scalia noted here,
does this mean that under this test
that the Supreme Court applied to
graduation prayer, now we are going to
have to go back and ban the Pledge of
Allegiance from our public schools? Be-
cause it is the same coercion to be re-
spectful for that.

Mr. Speaker, it is long overdue that
we correct decisions like this that have
come from the U.S. Supreme Court, de-
cisions that have used the First
Amendment not as a shield of protec-
tion for religious freedom of the
U.S.A., but as a weapon to stifle simple
prayers, simple expressions of faith,
whether it be at a school graduation or
in a classroom.

Let me read some of the last words
that were written by the 4 Justices who
stood strong for our values and our tra-
ditions and dissented from this deci-
sion in Lee versus Weisman. Here is
what they wrote in closing their deci-
sion or their dissent:

The reader has been told much in this case
about the personal interest of Mr. Weisman
and his daughter and very little about the
personal interests on the other side. They
are not inconsequential. Church and State
would not be such a difficult subject if reli-
gion were, as the Court apparently thinks it
to be, some purely personal avocation that
can be indulged entirely in secret, like por-
nography in the privacy of one’s room. For
most believers, it is not that and has never
been.

Religious men and women of almost all de-
nominations have felt it necessary to ac-
knowledge and beseech the blessing of God as
a people and not just as individuals, because
they believe in the protection of Divine
Providence, as the Declaration of Independ-
ence put it, not just for individuals, but for
societies.

One can believe in the effectiveness of such
public worship or one can deprecate and de-
ride it, but the long-standing American tra-
dition of prayer at official ceremonies dis-
plays with unmistakable clarity that the es-
tablishment clause does not forbid the gov-
ernment to accommodate it.

Nothing, absolutely nothing, the
closing words of Justice Scalia, noth-
ing, absolutely nothing is so inclined
to foster among religious believers of
various faiths a toleration, no, an af-
fection for one another than volun-
tarily joining in prayer together. No
one should be compelled to do that, but
it is a shame to deprive our public cul-
ture of the opportunity and, indeed,
the encouragement for people to do it
voluntarily.

The Baptist or Catholic who heard
and joined in the simple and inspiring
prayers of Rabbi Gutterman on this of-
ficial and patriotic occasion was inocu-
lated from religious bigotry and preju-
dice in a manner that cannot be rep-
licated.

To deprive our society of that impor-
tant unifying mechanism in order to
spare the nonbeliever what seems to
me the minimal inconvenience of
standing or even sitting in respectful
nonparticipation is as senseless in pol-
icy as it is unsupported in law.
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We have had a lot of senseless deci-

sions from the U.S. Supreme Court
when it comes to prayer in public
schools, at graduation, the ability to
have the Ten Commandments displayed
in public places, or a nativity scene, a
menorah, or it might be an emblem of
some other religious holiday at an ap-
propriate time of celebration. But, Mr.
Speaker, to strip away the history, the
culture, the tradition, the beliefs, the
faith and the heritage of the people of
the United States of America, not by a
joint decision of the people of this
country, but by bare majorities or even
a 9-to-0 decision of the U.S. Supreme
Court, to tromp upon the beliefs and
convictions of the people of this coun-
try is not justified by the First Amend-
ment.

Mr. Speaker, I do not want to change
the Constitution to fix this, but there
is no other way, because the Supreme
Court has already distorted our First
Amendment, using it as a weapon
against public expression of faith;
using it to censor and to silence simple
prayers of hope and faith by children in
our schools.

The religious freedom amendment,
Mr. Speaker, addresses this, and we
will be addressing it in the next few
weeks. It has been approved by the
Subcommittee on the Constitution; it
has been approved by the House Com-
mittee on the Judiciary; it will be com-
ing to this floor for a vote, to correct
decisions such as this one and others of
the U.S. Supreme Court.

I repeat, Mr. Speaker, a simple text,
the Religious Freedom Amendment:

To secure the people’s right to acknowl-
edge God according to the dictates of con-
science. Neither the United States nor any
State shall establish any official religion,
but the people’s right to pray and to recog-
nize the religious beliefs, heritage or tradi-
tions on public property, including schools,
shall not be infringed. Neither the United
States nor any State shall require any per-
son to join in prayer or other religious activ-
ity, proscribe school prayers, discriminate
against religion, or deny equal access to a
benefit on account of religion.

Religion is something that is good in
this country. It has had a positive in-
fluence ever since it motivated the pil-
grims to come to America and to found
this Nation, because they sought reli-
gious freedom; they sought the protec-
tions that the Supreme Court would
deny people today.

Mr. Speaker, I urge my colleagues to
support the Religious Freedom Amend-
ment. To those who have not joined the
more than 150 cosponsors, I invite them
to join and put their name on this
amendment and join with us today in
that. I hope that their constituents
will call their offices and tell them
they need to be supporting the Reli-
gious Freedom Amendment, they need
to put their name on it. They need to
be helping Congressman Istook and the
others who are supporting this.

Mr. Speaker, this is something that
is so vital because our cherished first
freedom is being undercut by the Su-
preme Court that is supposed to be its
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guardian, and the Constitution sets up
a system where if something goes
wrong with interpretation of the Con-
stitution, we offer an amendment, be-
cause we, Mr. Speaker, are charged to
be the protectors of what the Founding
Fathers intended, and the Religious
Freedom Amendment helps us to pro-
vide that protection.
f

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Ms. WATERS (at the request of Mr.
GEPHARDT) for today through April 1,
on account of official business.

Mr. YATES (at the request of Mr. GEP-
HARDT) for today, on account of phys-
ical reasons.

Mr. JEFFERSON (at the request of Mr.
GEPHARDT) for today through April 3,
on account of official business.

Mr. MCDERMOTT (at the request of
Mr. GEPHARDT) for today through
March 27, on account of official busi-
ness.

Mr. RANGEL (at the request of Mr.
GEPHARDT) for today through April 1,
on account of official business.

Mr. STARK (at the request of Mr. GEP-
HARDT) for today and March 25, on ac-
count of official business.

Mr. ROYCE (at the request of Mr.
ARMEY) for today through April 1, on
account of traveling on behalf of the
Speaker of the House of Representa-
tives with the President of the United
States in Africa.

Mrs. CHENOWETH (at the request of
Mr. ARMEY) for today, on account of
illness.

Mr. CANNON (at the request of Mr.
ARMEY) for today and the balance of
the week, on account of the birth of his
child.
f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. BORSKI) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. CONYERS, for 5 minutes, today.
Mr. FRANK, for 5 minutes, today.
Ms. WOOLSEY, for 5 minutes, today.
Mr. DAVIS of Illinois, for 5 minutes,

today.
Mr. HINCHEY, for 5 minutes, today.
Mr. KLINK, for 5 minutes, today.
Ms. BROWN of Florida, for 5 minutes,

today.
Ms. PELOSI, for 5 minutes, today.
Ms. EDDIE BERNICE JOHNSON of Texas,

for 5 minutes, today.
Mr. ENGEL, for 5 minutes, today.
Mr. MORAN, for 5 minutes, today.
Mr. PALLONE, for 5 minutes, today.
(The following Members (at the re-

quest of Mr. WELDON of Florida) to re-
vise and extend their remarks and in-
clude extraneous material:)

Mr. EWING, for 5 minutes, each day
today and on March 25, 26, and 27.

Mrs. CUBIN, for 5 minutes, on March
25.

Mrs. KELLY, for 5 minutes, today.
Mr. BURTON of Indiana, for 5 minutes,

on March 25.
Mr. JONES, for 5 minutes, on March

25.
Mr. EHRLICH, for 5 minutes, on March

25.
Mr. METCALF, for 5 minutes, on

March 25.
(The following Members (at their own

request) to revise and extend their re-
marks and include extraneous mate-
rial:)

Mr. FRANK of Massachusetts, for 5
minutes, today.

Mr. FOX of Pennsylvania, for 5 min-
utes, today.

Mr. SMITH of Michigan, for 5 minutes,
today.

(The following Members (at their own
request) to revise and extend their re-
marks and include extraneous mate-
rial:)

Mr. BURTON of Indiana, for 5 minutes,
today.

Ms. JACKSON-LEE of Texas, for 5 min-
utes, today.
f

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. BORSKI) and to include ex-
traneous matter:)

Mr. KIND.
Mr. MANTON.
Ms. NORTON.
Mr. HALL of Ohio.
Mr. MORAN of Virginia.
Mr. SCHUMER.
Mr. EVANS.
Mr. KENNEDY of Rhode Island.
Mr. KUCINICH.
Mr. LANTOS.
Mr. PASCRELL.
Mr. HAMILTON.
Mr. LIPINSKI.
Mrs. MEEK of Florida.
Mr. BENTSEN.
Mr. FATTAH.
Mr. FROST.
(The following Members (at the re-

quest of Mr. WELDON of Florida) and to
include extraneous matter:)

Mr. DAVIS of Virginia.
Mr. LEWIS of California.
Mr. RIGGS.
Mrs. ROUKEMA.
Mr. GINGRICH.
Mr. EVERETT.
Mr. SOLOMON.
Mr. COLLINS.
Mr. SMITH of Oregon.
Mr. TAYLOR of North Carolina.
(The following Members (at the re-

quest of Mr. ISTOOK) and to include ex-
traneous matter:)

Mr. BASS.
Mr. TIERNEY.
Ms. MILLENDER-MCDONALD.
Mr. LEWIS of Kentucky.
Mr. CONYERS.
Mr. EVANS.
Mr. KANJORSKI.

Mr. TORRES.

f

SENATE ENROLLED BILL SIGNED

The SPEAKER announced his signa-
ture to an enrolled bill of the Senate of
the following title:

S. 758. An act to make certain technical
corrections to the Lobbying Disclosure Act
of 1995.

f

ADJOURNMENT

Mr. ISTOOK. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 11 o’clock and 5 minutes
p.m.), the House adjourned until to-
morrow, Wednesday, March 25, 1998, at
10 a.m.

f

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

8171. A letter from the Congressional Re-
view Coordinator, Animal and Plant Health
Inspection Service, transmitting the Serv-
ice’s final rule—Bamboo [Docket No. 96–082–
2] received March 24, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

8172. A communication from the President
of the United States, transmitting his re-
quests for an emergency FY 1998 supple-
mental appropriation of $1,632.2 million for
disaster relief activities of the Federal
Emergency Management Agency, and accom-
panying amendment, pursuant to 31 U.S.C.
1107; (H. Doc. No. 105—234); to the Committee
on Appropriations and ordered to be printed.

8173. A letter from the Chairman, Panel to
Review Long-Range Air Power, transmitting
the report of the Panel To Review Long-
Range Air Power, pursuant to Pub. L 105—56
and Public Law 105—85, section 131; to the
Committee on National Security.

8174. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, National Oce-
anic and Atmospheric Administration, trans-
mitting the Administration’s final rule—
Fisheries of the Exclusive Economic Zone
Off Alaska; Closure of Specified Groundfish
Fisheries in the Bering Sea and Aleutian Is-
lands [Docket No. 971208298–8055–02; I.D.
031198A] received March 24, 1998, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Resources.

8175. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Rulings and deter-
mination letters [Rev. Proc. 98–28] received
March 24, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

8176. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Weighted Average
Interest Rate Update [Notice 98–18] received
March 24, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

8177. A letter from the Secretary of De-
fense, transmitting supplemental informa-
tion on the proposed obligation of certain
Cooperative Threat Reduction Program
funds; jointly to the Committees on Inter-
national Relations and National Security.
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REPORTS OF COMMITTEES ON

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of the rule XIII, re-
ports of committees were delivered to
the Clerk for printing and reference to
the proper calendar, as follows:

Mr. STUMP: Committee on Veterans’ Af-
fairs. H.R. 3211. A bill to amend title 38,
United States Code, to enact into law eligi-
bility requirements for burial in Arlington
National Cemetery, and for other purposes;
with an amendment (Rept. 105–458). Referred
to the Committee of the Whole House on the
State of the Union.

Mr. YOUNG of Alaska: Committee on Re-
sources. H.R. 2186. A bill to authorize the
Secretary of the Interior to provide assist-
ance to the National Historic Trails Inter-
pretive Center in Casper, Wyoming (Rept.
105–459). Referred to the Committee of the
Whole House on the State of the Union.

Mr. DIAZ-BALART: Committee on Rules.
House Resolution 390. Resolution providing
for consideration of the bill (H.R. 2589) to
amend the provisions of title 17, United
States Code, with respect to the duration of
copyright, and for other purposes (Rept. 105–
460). Referred to the House Calendar.

Mrs. MYRICK: Committee on Rules. House
Resolution 391. Resolution providing for con-
sideration of the bill (H.R. 2578) to amend the
Immigration and Nationality Act to extend
the visa waiver pilot program, and to provide
for the collection of data with respect to the
number of non-immigrants who remain in
the United States after the expiration of the
period of stay authorized by the Attorney
General (Rept. 105–461). Referred to the
House Calendar.

Mr. BURTON: Committee on Government
Reform and Oversight. H.R. 3310. A bill to
amend chapter 35 of title 44, United States
Code, for the purpose of facilitating compli-
ance by small businesses with certain Fed-
eral paperwork requirements, and to estab-
lish a task force to examine the feasibility of
streamlining paperwork requirements appli-
cable to small businesses; with an amend-
ment (Rept. 105–462 Pt. 1). Referred to the
Committee of the Whole House on the State
of the Union.

DISCHARGE OF COMMITTEE

Pursuant to clause 5 of rule X the
Committee on Small Business dis-
charged from further consideration.
H.R. 3310 referred to the Committee of
the Whole House on the State of the
Union, and ordered to be printed.

f

TIME LIMITATION OF REFERRED
BILL

Pursuant to clause 5 of rule X the fol-
lowing action was taken by the Speak-
er:

H.R. 3310. Referral to the Committee on
Small Business extended for a period ending
not later than March 24, 1998.

f

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred, as follows:

By Mr. SMITH of Oregon:
H.R. 3530. A bill to address the destruction

and degradation of important forest re-
sources on Federal lands in the United
States through a program of recovery and
protection consistent with the requirements
of existing public land management and en-

vironmental laws, to establish a program to
inventory and analyze public and private for-
ests, and for other purposes; to the Commit-
tee on Agriculture, and in addition to the
Committee on Resources, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mrs. MALONEY of New York (for
herself, Mr. MCDERMOTT, Ms. CHRIS-
TIAN-GREEN, Mr. GEJDENSON, Mr.
HILLIARD, Ms. KAPTUR, Mr. LANTOS,
Ms. LOFGREN, Mr. NADLER, Ms. NOR-
TON, Mr. RUSH, Mrs. THURMAN, and
Ms. WOOLSEY):

H.R. 3531. A bill to support breastfeeding
by new mothers and encourage employers to
support workplace lactation programs, and
for other purposes; to the Committee on
Education and the Workforce, and in addi-
tion to the Committees on Ways and Means,
House Oversight, Government Reform and
Oversight, and Commerce, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. DAN SCHAEFER of Colorado:
H.R. 3532. A bill to authorize appropria-

tions for the Nuclear Regulatory Commis-
sion for fiscal year 1999, and for other pur-
poses; to the Committee on Commerce.

By Mr. COLLINS:
H.R. 3533. A bill to terminate the exception

provided for certain real estate investment
trusts from the rules relating to stapled en-
tities; to the Committee on Ways and Means.

By Mr. CONDIT (for himself, Mr.
PORTMAN, Mr. GOODE, Mr. SOLOMON,
Mr. DREIER, Mr. BISHOP, Mr. ARMEY,
Mr. STENHOLM, Mr. GOSS, Mr. MCIN-
TYRE, Mr. LINDER, Mr. JOHN, Ms.
PRYCE of Ohio, Mr. CRAMER, Mr.
MCINNIS, Mr. HASTINGS of Washing-
ton, Mrs. MYRICK, Mr. BOEHNER, Mr.
DOOLITTLE, Mr. SESSIONS, Mr.
CHABOT, and Mr. TURNER):

H.R. 3534. A bill to improve congressional
deliberation on proposed Federal private sec-
tor mandates, and for other purposes; to the
Committee on Government Reform and
Oversight, and in addition to the Committee
on Rules, for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. ENSIGN (for himself, Mr. NEY,
Mr. CHRISTENSEN, Mr. GIBBONS, and
Mr. SHAYS):

H.R. 3535. A bill to establish limits on med-
ical malpractice claims, and for other pur-
poses; to the Committee on the Judiciary,
and in addition to the Committee on Com-
merce, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mr. KENNEDY of Rhode Island:
H.R. 3536. A bill to amend the Internal Rev-

enue Code of 1986 to encourage the construc-
tion in the United States of luxury yachts,
and for other purposes; to the Committee on
Ways and Means, and in addition to the Com-
mittee on Commerce, for a period to be sub-
sequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Ms. MILLENDER-MCDONALD (for
herself, Mr. HASTINGS of Florida, Ms.
KILPATRICK, Ms. NORTON, Mr.
FALEOMAVAEGA, Mr. RANGEL, Mr.
DAVIS of Illinois, Ms. BROWN of Flor-
ida, Mr. LEWIS of Georgia, Mr.
GUTIERREZ, Mr. MARTINEZ, Ms.
DELAURO, Mr. LANTOS, Mr. PALLONE,

Mr. WYNN, Ms. RIVERS, and Ms. JACK-
SON-LEE):

H.R. 3537. A bill to amend title 18, United
States Code, to prohibit the delivery of alco-
hol to minors; to the Committee on the Judi-
ciary.

By Mr. PALLONE (for himself and Mr.
GREEN):

H.R. 3538. A bill to amend title XXVII of
the Public Health Service Act to limit the
amount of any increase in the payments re-
quired by health insurance issuers for health
insurance coverage provided to individuals
who are guaranteed an offer of enrollment
under individual health insurance coverage
relative to other individuals who purchase
health insurance coverage; to the Committee
on Commerce.

By Mr. REDMOND (for himself, Mr.
SKEEN, and Mr. SCHIFF):

H.R. 3539. A bill to amend the Radiation
Exposure Compensation Act to provide for
payment of compensation to individuals ex-
posed to radiation as the result of working in
uranium mines and mills which provided
uranium for the use and benefit of the
United States Government, and for other
purposes; to the Committee on the Judici-
ary.

By Ms. RIVERS:
H.R. 3540. A bill to assess the impact of the

North American Free Trade Agreement on
domestic job loss and the environment, and
for other purposes; to the Committee on
Ways and Means.

By Mrs. ROUKEMA:
H.R. 3541. A bill to amend the Internal Rev-

enue Code of 1986 to provide that the $500,000
exclusion of gain on the sale of a principal
residence shall apply to certain sales by a
surviving spouse; to the Committee on Ways
and Means.

By Mr. SMITH of Oregon:
H.R. 3542. A bill to clarify the Bureau of

Land Management’s authority to make sales
and exchanges of certain Federal lands in the
State of Oregon, and for other purposes; to
the Committee on Resources.

By Mrs. LINDA SMITH of Washington:
H.R. 3543. A bill to amend the Federal Elec-

tion Campaign Act of 1971 to prohibit a polit-
ical committee from reimbursing a can-
didate for election for Federal office for
amounts provided to the committee in sup-
port of the candidate’s campaign; to the
Committee on House Oversight.

By Mr. UPTON:
H.R. 3544. A bill to amend the National Sea

Grant College Program Act with respect to
the treatment of Lake Champlain; to the
Committee on Resources.

By Mr. BOYD (for himself and Mr.
STENHOLM):

H. Con. Res. 248. Concurrent resolution ex-
pressing the sense of Congress that the Inter-
nal Revenue Code of 1986 should be reformed
by April 15, 2001, in a manner that protects
the Social Security and Medicare Trust
Funds, that is revenue neutral, and that re-
sults in a fair and less complicated tax code;
to the Committee on Ways and Means.

By Mr. EVANS (for himself, Mr. SMITH
of New Jersey, Mr. KENNEDY of Mas-
sachusetts, Mr. FILNER, Mr. DOYLE,
Mr. MASCARA, Mr. PETERSON of Min-
nesota, Mr. REYES, and Mr.
RODRIGUEZ):

H. Con. Res. 249. Concurrent resolution
stating the sense of Congress that substan-
tial amounts of the proceeds received by the
United States under any congressionally ap-
proved tobacco settlement should be allo-
cated to the Department of Veterans Affairs;
to the Committee on Veterans’ Affairs.

By Mr. BEREUTER (for himself and
Mr. BERMAN):

H. Res. 392. A resolution relating to the im-
portance of Japanese-American relations and
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the urgent need for Japan to more effec-
tively address its economic and financial
problems and open its markets by eliminat-
ing informal barriers to trade and invest-
ment, thereby making a more effective con-
tribution to leading the Asian region out of
its current financial crisis, insuring against
a global recession, and reinforcing regional
stability and security; to the Committee on
International Relations, and in addition to
the Committees on Banking and Financial
Services, and Ways and Means, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

f

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 96: Mr. SCARBOROUGH.
H.R. 306: Mr. KING of New York.
H.R. 543: Mr. PETERSON of Minnesota and

Mr. LANTOS.
H.R. 612: Mr. REGULA, Mrs. MINK of Hawaii,

Mr. WEXLER, Mr. HUTCHINSON, and Mr. LIV-
INGSTON.

H.R. 746: Mr. OBERSTAR.
H.R. 777: Mr. KENNEDY of Massachusetts.
H.R. 815: Ms. SANCHEZ.
H.R. 836: Mr. WEXLER, Mr. CHRISTENSEN,

Mr. ADAM SMITH of Washington, and Mrs.
MORELLA.

H.R. 859: Mr. LEWIS of Kentucky.
H.R. 864: Mr. GUTIERREZ, Ms. KAPTUR, Mr.

MASCARA, Mr. SHERMAN, Mr. LANTOS, Ms.
PELOSI, Mr. CUMMINGS, Mr. PASTOR, Ms.
MCKINNEY, Mr. SNYDER, and Mrs. MINK of
Hawaii.

H.R. 872: Mr. CAMP, Mr. FRELINGHUYSEN,
Mr. LEWIS of California, and Ms. WOOLSEY.

H.R. 880: Mr. SMITH of Michigan.
H.R. 922: Mr. CAMP.
H.R. 923: Mr. CAMP.
H.R. 979: Mrs. MORELLA, Mr. JOHN, Mr.

BARRETT of Wisconsin, Mr. PETERSON of Min-
nesota, Mr. SHERMAN, Mr. PASCRELL, and Mr.
PACKARD.

H.R. 981: Mr. OLVER, Mr. BECERRA, Mr.
DELAHUNT, and Mrs. CAPPS.

H.R. 982: Mr. WAXMAN.
H.R. 1070: Mr. SNYDER.
H.R. 1121: Mr. CHAMBLISS and Mr.

REDMOND.
H.R. 1231: Mr. KENNEDY of Rhode Island and

Mr. SKAGGS.
H.R. 1234: Ms. CARSON.
H.R. 1322: Mr. NORWOOD, Mr. PETERSON of

Pennsylvania, Mr. SESSIONS, Mr. HALL of
Texas, Mr. RAHALL, Ms. GRANGER, and Mr.
SOLOMON.

H.R. 1378: Mr. GOODLATTE.
H.R. 1401: Mr. BOEHLERT.
H.R. 1500: Ms. SANCHEZ.
H.R. 1525: Mr. ANDREWS.
H.R. 1555: Mr. MCGOVERN, Ms. MILLENDER-

MCDONALD, Mr. FAZIO of California, and Mr.
WEYGAND.

H.R. 1573: Mr. WAXMAN, Mr. FILNER, Mr.
UNDERWOOD, and Mr. LAMPSON.

H.R. 1586: Mr. NADLER.
H.R. 1595: Mr. ENSIGN.
H.R. 1689: Mrs. JOHNSON of Connecticut and

Mr. FOLEY.
H.R. 1737: Mr. ABERCROMBIE.
H.R. 1864: Mr. BLUMENAUER.
H.R. 2009: Mr. RODRIGUEZ, Ms. NORTON, Mr.

LEVIN, Mr. FOX of Pennsylvania, Mr. HORN,
Mr. PRICE of North Carolina, Mr. WYNN, Mr.
KENNEDY of Massachusetts, Mr. STRICKLAND,
Ms. JACKSON-LEE, and Mr. MEEHAN.

H.R. 2120: Mr. MORAN of Virginia.
H.R. 2124: Mr. DIAZ-BALART and Mr. GOOD-

LING.

H.R. 2125: Mrs. ROUKEMA.
H.R. 2163: Mr. PAUL.
H.R. 2223: Mr. GIBBONS.
H.R. 2275: Mr. KUCINICH.
H.R. 2313: Mr. CAMPBELL.
H.R. 2396: Mr. MCHALE, Mr. OLVER, and Ms.

STABENOW.
H.R. 2400: Mr. ROGERS.
H.R. 2424: Mr. GOSS.
H.R. 2433: Mr. LUTHER, Ms. LOFGREN, Mr.

BARRETT of Wisconsin, and Mr. WAXMAN.
H.R. 2497: Mr. CONDIT.
H.R. 2538: Mr. COOKSEY, Mr. CALVERT, Mr.

PAPPAS, Mr. GINGRICH, Mr. LANTOS, and Mr.
THOMAS.

H.R. 2549: Ms. NORTON.
H.R. 2635: Mr. KUCINICH.
H.R. 2652: Mrs. TAUSCHER.
H.R. 2670: Ms. PELOSI and Mr. CASTLE.
H.R. 2701: Ms. BROWN of Florida, Mr. BOR-

SKI, Mr. TORRES, and Mr. JENKINS.
H.R. 2821: Mr. HASTINGS of Washington and

Mr. MCDERMOTT.
H.R. 2828: Mr. KENNEDY of Rhode Island.
H.R. 2829: Ms. JACKSON-LEE, Mr. MCINTOSH,

Mrs. MORELLA, Mr. PAYNE, Mr. SISISKY, Mr.
FORD, and Mr. MOAKLEY.

H.R. 2923: Mr. SHERMAN, Mr. STARK, and
Mr. LEWIS of California.

H.R. 2938: Mr. BONILLA.
H.R. 2955: Mr. HINCHEY.
H.R. 2962: Mr. BALDACCI.
H.R. 3001: Mr. COYNE, Ms. PELOSI, and Ms.

DEGETTE.
H.R. 3014: Mr. CAMPBELL.
H.R. 3048: Mr. CLYBURN, Mr. ROHRABACHER,

and Mr. BILBRAY.
H.R. 3097: Mr. PETERSON of Pennsylvania.
H.R. 3099: Mr. WEYGAND and Mr. RANGEL.
H.R. 3131: Mr. GREENWOOD.
H.R. 3140: Mr. BARCIA of Michigan, Mr.

SKEEN, Mr. TANNER, Mr. LUCAS of Oklahoma,
Mr. WATTS of Oklahoma, Mr. ETHERIDGE, Mr.
HANSEN, Mr. HASTINGS of Washington, Mr.
SMITH of Oregon, and Mr. HOEKSTRA.

H.R. 3155: Mr. EVANS.
H.R. 3181: Mr. FORD.
H.R. 3205: Mr. KILDEE and Mr. RODRIGUEZ.
H.R. 3211: Mr. WELDON of Florida, Mr.

GOODLING, Mr. CHRISTENSEN, Mr. LARGENT,
Mr. ABERCROMBIE, and Mr. KLECZKA.

H.R. 3217: Mr. HAYWORTH, Mrs. KENNELLY
of Connecticut, and Mr. FOLEY.

H.R. 3241: Mr. PITTS.
H.R. 3242: Mr. CALVERT and Mr. ENGLISH of

Pennsylvania.
H.R. 3249: Mr. WOLF.
H.R. 3255: Ms. FURSE.
H.R. 3260: Mr. RAMSTAD, Ms. RIVERS, Mr.

OXLEY, Mr. PORTER, and Mr. PETRI.
H.R. 3269: Ms. FURSE and Mr. GREEN.
H.R. 3275: Mr. SCHIFF.
H.R. 3279: Mr. GONZALEZ and Mr. MARTINEZ.
H.R. 3295: Mr. MANTON, Mr. SPENCE, Mr.

SKELTON, Mr. DEFAZIO, Mr. TURNER, Mr.
HOYER, Mr. SYNDER, Mr. LUTHER, Mr. SISI-
SKY, Mr. TAYLOR of Mississippi, Ms. MCKIN-
NEY, Ms. FURSE, and Mr. WATT of North
Carolina.

H.R. 3297: Mrs. EMERSON and Mr. CRAPO.
H.R. 3314: Mrs. MYRICK.
H.R. 3318: Mr. HYDE, Mr. DOOLEY of Califor-

nia, Mr. WATKINS, Mr. YOUNG of Alaska, Mr.
KLINK, Mr. ROYCE, Mr. POMEROY, Mr.
ENGLISH of Pennsylvania, Mr. COOKSEY, Mr.
DAVIS of Virginia, Mr. PASCRELL, Mr. PAXON,
Ms. FURSE, and Mr. NADLER.

H.R. 3331: Mr. LEWIS of Kentucky, Mr.
HOEKSTRA, and Mrs. MYRICK.

H.R. 3335: Mr. MCCOLLUM.
H.R. 3336: Mr. SCARBOROUGH.
H.R. 3351: Mr. PORTMAN.
H.R. 3396: Mr. STOKES, Mr. WELDON of

Pennsylvania, Mr. GOODLING, Mr. SISISKY,
Mr. ROHRABACHER, Mr. MOAKLEY, Mr. HORN,
Mr. BACHUS, Mr. SKEEN, Mr. FORD, and Mr.
BALDACCI.

H.R. 3400: Mr. MCDERMOTT, Mr. SANDERS,
and Mrs. CLAYTON.

H.R. 3433: Mr. RAMSTAD, Mr. ENGLISH of
Pennsylvania, Mr. HAYWORTH, Mr. HULSHOF,
Mr. RANGEL, Mr. MATSUI, Mr. LEWIS of Geor-
gia, Mr. NEAL of Massachusetts, Mrs. THUR-
MAN, Ms. KAPTUR, Ms. LOFGREN, and Mr.
KLINK.

H.R. 3440: Mr. DAVIS of Florida.
H.R. 3464: Mr. EDWARDS and Mr. MARTINEZ.
H.R. 3469: Mr. BARRETT of Wisconsin.
H.R. 3502: Mr. GILMAN, Mr. HOYER, Mr.

KLECZKA, Mr. BOEHLERT, Mr. BENTSEN, Mr.
RAHALL, Mr. ADAM SMITH of Washington, and
Mr. ANDREWS.

H.R. 3510: Ms. BROWN of Florida, Ms.
FURSE, and Mr. SERRANO.

H.R. 3514: Mr. KILDEE, Mr. KUCINICH, and
Mr. BENTSEN.

H.R. 3526: Mr. LEVIN and Mr. FARR of Cali-
fornia.

H.J. Res. 71: Mr. NORWOOD, Mr. PETERSON
of Pennsylvania, Mr. SESSIONS, Mr. HALL of
Texas, Mr. RAHALL, Ms. GRANGER, and Mr.
SOLOMON.

H.J. Res. 78: Mr. ROGAN and Mr. OXLEY.
H. Con. Res. 188: Mr. HINCHEY.
H. Con. Res. 203: Mr. MORAN of Virginia and

Mr. MCDADE.
H. Con. Res. 211: Mr. GOODLING.
H. Con. Res. 228: Ms. RIVERS, Mr. MATSUI,

Mr. LUTHER, and Mr. DOOLEY of California.
H. Con. Res. 229: Mr. BARR of Georgia, Mr.

BASS, Mr. BILBRAY, Mr. BLILEY, Mr. FILNER,
Mr. HUNTER, Mr. MCNULTY, Mr. PITTS, Mr.
STEARNS, Mrs. THURMAN, Mr. WATTS of Okla-
homa, and Mrs. WOOLSEY.

H. Con. Res. 239: Mr. LEACH.
H. Res. 83: Mr. BLUMENAUER.
H. Res. 363: Mr. CALLAHAN, Ms. PELOSI, Mr.

BENTSEN, Mr. CLAY, Ms. FURSE, Mr. BACHUS,
Mr. FARR of California, Mr. GUTIERREZ, Mr.
SANDERS, Mr. GONZALEZ, and Mr. BILBRAY.

H. Res. 387: Mr. MEEHAN, Mr. ACKERMAN,
Mr. BARRETT of Wisconsin, Mr. BONIOR, Mr.
OLVER, Mr. FILNER, Mr. SERRANO, Mr. SNY-
DER, Mr. TIERNEY Mr. MCGOVERN, and Mr.
MANTON.

f

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 740: Mr. SHIMKUS.
H.R. 981: Mrs. MYRICK.
H.R. 1415: Mr. MCINTOSH.

f

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.R. 2578

OFFERED BY: MR. LAFALCE

AMENDMENT NO. 1: Page 2, after line 22, in-
sert the following:
SEC. 3. AMENDMENT OF THE ILLEGAL IMMIGRA-

TION REFORM AND IMMIGRANT RE-
SPONSIBILITY ACT OF 1996.

(a) IN GENERAL.—Section 110(a) of the Ille-
gal Immigration Reform and Immigrant Re-
sponsibility Act of 1996 (8 U.S.C. 1221 note) is
amended to read as follows:

‘‘(a) SYSTEM.—
‘‘(1) IN GENERAL.—Subject to paragraph (2),

not later than 2 years after the date of the
enactment of this Act, the Attorney General
shall develop an automated entry and exit
control system that will—

‘‘(A) collect a record of departure for every
alien departing the United States and match
the record of departure with the record of
the alien’s arrival in the United States; and

‘‘(B) enable the Attorney General to iden-
tify, through on-line searching procedures,



CONGRESSIONAL RECORD — HOUSEH1446 March 24, 1998
lawfully admitted nonimmigrants who re-
main in the United States beyond the period
authorized by the Attorney General.

‘‘(2) EXCEPTION.—The system under para-
graph (1) shall not collect a record of arrival
or departure—

‘‘(A) at a land border or seaport of the
United States for any alien;

‘‘(B) for any alien for whom the documen-
tary requirements in section 212(a)(7)(B) of
the Immigration and Nationality Act have
been waived by the Attorney General and the
Secretary of State under section 212(d)(4)(B)
of the Immigration and Nationality Act.’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as if
included in the enactment of the Illegal Im-
migration Reform and Immigrant Respon-
sibility Act of 1996 (division C of Public Law
104–208; 110 Stat. 3009–546).
SEC. 4. REPORT.

(a) REQUIREMENT.—Not later than two
years after the date of enactment of this
Act, the Attorney General shall submit a re-
port to the Committees on the Judiciary of
the Senate and the House of Representatives
on the feasibility of developing and imple-
menting an automated entry-exit control
system that would collect a record of depar-
ture for every alien departing the United
States and match the record of departure
with the record of the alien’s arrival in the
United States, including departures and ar-
rivals at the land borders of the United
States.

(b) CONTENTS OF REPORT.—Such report
shall—

(1) assess the costs and feasibility of var-
ious means of operating such an automated
entry-exit control system, including explor-
ing—

(A) how, if the automated entry-exit con-
trol system were limited to certain aliens ar-
riving at airports, departure records of those
aliens could be collected when they depart
through a land border or seaport; and

(B) the feasibility of the Attorney General,
in consultation with the Secretary of State,
negotiating reciprocal agreements with the
governments of contiguous countries to col-
lect such information on behalf of the United
States and share it in an acceptable auto-
mated format;

(2) consider the various means of develop-
ing such a system, including the use of pilot
projects if appropriate, and assess which
means would be most appropriate in which
geographical regions;

(3) evaluate how such a system could be
implemented without increasing border traf-
fic congestion and border crossing delays
and, if any such system would increase bor-
der crossing delays, evaluate to what extent
such congestion or delays would increase;
and

(4) estimate the length of time that would
be required for any such system to be devel-
oped and implemented.
SEC. 5. INCREASED RESOURCES FOR BORDER

CONTROL AND ENFORCEMENT.
(a) INCREASED NUMBER OF INS INSPECTORS

AT THE LAND BORDERS.—The Attorney Gen-
eral in each of fiscal years 1998, 1999, and 2000
shall increase by not less than 300 the num-
ber of full-time inspectors assigned to active
duty at the land borders of the United States
by the Immigration and Naturalization Serv-
ice, above the number of such positions for
which funds were made available for the pre-
ceding fiscal year. Not less than one-half of
the inspectors added under the preceding
sentence in each fiscal year shall be assigned
to the northern border of the United States.

(b) INCREASED NUMBER OF CUSTOMS INSPEC-
TORS AT THE LAND BORDERS.—The Secretary
of the Treasury in each of fiscal years 1998,
1999, and 2000 shall increase by not less than

150 the number of full-time inspectors as-
signed to active duty at the land borders of
the United States by the Customs Service,
above the number of such positions for which
funds were made available for the preceding
fiscal year. One-half of the inspectors added
under the preceding sentence in each fiscal
year shall be assigned to the northern border
and one-half to the southern border of the
United States.

H.R. 2578
OFFERED BY: MR. POMBO

AMENDMENT NO. 2: Page 2, after line 22, in-
sert the following:
SEC. 3. QUALIFICATIONS FOR DESIGNATION AS

PILOT PROGRAM COUNTRY.
Section 217(c)(2) of the Immigration and

Nationality Act (8 U.S.C. 1187(c)(2)) is
amended to read as follows:

‘‘(2) QUALIFICATIONS.—Except as provided
in subsection (g), a country may not be des-
ignated as a pilot program country unless
the following requirements are met:

‘‘(A) LOW NONIMMIGRANT VISA REFUSAL
RATE.—Either—

‘‘(i) the average number of refusals of non-
immigrant visitor visas for nationals of that
country during—

‘‘(I) the two previous full fiscal years was
less than 2.0 percent of the total number of
nonimmigrant visitor visas for nationals of
that country which were granted or refused
during those years; and

‘‘(II) either of such two previous full fiscal
years was less than 2.5 percent of the total
number of nonimmigrant visitor visas for na-
tionals of that country which were granted
or refused during that year; or

‘‘(ii) such refusal rate for nationals of that
country during the previous full fiscal year
was less than 3.0 percent.

‘‘(B) MACHINE READABLE PASSPORT PRO-
GRAM.—The government of the country cer-
tifies that it has or is in the process of devel-
oping a program to issue machine-readable
passports to its citizens.

‘‘(C) LAW ENFORCEMENT INTERESTS.—The
Attorney General determines that the
United States law enforcement interests
would not be compromised by the designa-
tion of the country.’’.

Amend the title so as to read: ‘‘A bill to
amend the Immigration and Nationality Act
to modify and extend the visa waiver pilot
program, and to provide for the collection of
data with respect to the number of non-
immigrants who remain in the United States
after the expiration of the period of stay au-
thorized by the Attorney General.’’.

H.R. 2578
OFFERED BY: MR. SMITH OF TEXAS

AMENDMENT NO. 3: Page 2, strike lines 1
through 5 and insert the following:
SECTION 1. EXTENSION OF VISA WAIVER PILOT

PROGRAM.
Section 217(f) of the Immigration and Nat-

uralization Act is amended by striking
‘‘1998.’’ and inserting ‘‘2000.’’.

H.R. 2578
OFFERED BY: MR. UNDERWOOD

AMENDMENT NO. 4: Page 2, after line 22, in-
sert the following:

SEC. 3. VISA WAIVER PILOT PROGRAM FOR PHIL-
IPPINE NATIONALS VISITING GUAM.

(a) ESTABLISHMENT OF PILOT PROGRAM.—
The Attorney General and the Secretary of
State shall establish a pilot program (herein-
after in this section referred to as the ‘‘pilot
program’’) under which the requirement of
section 212(a)(7)(B)(i)(II) of the Immigration
and Nationality Act (8 U.S.C.
1182(a)(7)(B)(i)(II)) may be waived by the At-
torney General, in consultation with the
Secretary of State, and in accordance with
this section, in the case of an alien who
meets the following requirements:

(1) SEEKING ENTRY INTO GUAM FOR 15 DAYS
OR LESS.—The alien is applying for admission
during the pilot program period (described in
subsection (d)) as a nonimmigrant visitor
(described in section 101(a)(15)(B) of the Im-
migration and Nationality Act (8 U.S.C.
1101(a)(15)(B))) and solely for entry into and
stay on Guam for a period not to exceed 15
days.

(2) NATIONAL OF PHILIPPINES.—The alien is
a national of, and presents a passport issued
by, the Republic of the Philippines.

(3) FAMILY OBLIGATION.—The alien before
the time of such admission completes an im-
migration form stating that the application
for admission is occasioned by a family obli-
gation involving an occurrence such as the
illness or death of a close relative or other
family need.

(4) ATTESTING SPONSOR.—The alien before
the time of such admission submits an attes-
tation executed by a sponsor of the alien, in
which the sponsor attests, under penalty of
perjury and on a form designated or estab-
lished by the Attorney General by regula-
tion, that—

(A) the sponsor is a national of the United
States residing on Guam;

(B) the sponsor is a spouse, parent, grand-
parent, aunt, uncle, brother, sister, son, or
daughter of the alien; and

(C) the trip is occasioned by a family obli-
gation described in paragraph (3).

(5) EXECUTES IMMIGRATION FORMS.—The
alien before the time of such admission com-
pletes such other immigration forms (con-
sistent with this section) as the Attorney
General may establish.

(6) NOT A SAFETY THREAT.—The alien has
been determined not to represent a threat to
the welfare, health, safety, or security of the
United States.

(7) NO PREVIOUS VIOLATION.—If the alien
previously was admitted without a visa
under this section, the alien must not have
failed to comply with the conditions of any
previous admission as such a nonimmigrant.

(8) ROUND-TRIP TICKET.—The alien is in pos-
session of a round-trip transportation ticket
(unless this requirement is waived by the At-
torney General under regulations).

(b) WAIVER OF RIGHTS.—An alien may not
be provided a waiver under the pilot program
unless the alien has waived any right—

(1) to review or appeal under the Immigra-
tion and Nationality Act of an immigration
officer’s determination as to the admissibil-
ity of the alien at the port of entry into
Guam; or

(2) to contest, other than on the basis of an
application for asylum, any action for re-
moval of the alien.

(c) LIMITATION.—The total number of na-
tionals of the Republic of the Philippines
who are admitted for entry into Guam pursu-
ant to a waiver under this section may not
exceed 100 during any calendar month.

(d) PILOT PROGRAM PERIOD.—
(1) IN GENERAL.—Except as provided in

paragraph (2), the pilot program period de-
scribed in this subsection is the 12-month pe-
riod beginning on the first day of the imple-
mentation of the pilot program.

(2) TERMINATION DUE TO HIGH OVERSTAY
RATE.—

(A) IN GENERAL.—The pilot program period
shall terminate upon a determination by the
Attorney General that the overstay rate (de-
fined in subparagraph (B)) with respect to
any calendar month exceeds 20 percent. The
termination under the preceding sentence
shall take effect on the first day of the first
month following the month in which the de-
termination is made.

(B) OVERSTAY RATE.—For purposes of this
paragraph, the term ‘‘overstay rate’’ means
the percentage which—



CONGRESSIONAL RECORD — HOUSE H1447March 24, 1998
(i) the total number of nationals of the Re-

public of the Philippines who were admitted
for entry into Guam pursuant to a waiver
under this section during the most recent
month for which data are available, and who
violated the terms of such admission; bears
to

(ii) the total number of nationals of such
country who were admitted for entry into
Guam pursuant to a waiver under this sec-
tion during such month.

(e) ENFORCEMENT AND REPORTING.—
(1) MEMORANDUM OF UNDERSTANDING.—

Prior to the implementation of the pilot pro-
gram, the Attorney General and the Govern-
ment of Guam shall enter into a memoran-
dum of understanding setting forth their re-
spective obligations with respect to the pro-
gram’s operation. The memorandum shall
contain provisions sufficient to ensure that
the requirements of this section are enforced
effectively, including provisions ensuring
that the arrival and departure control sys-
tem on Guam—

(A) will collect a record of departure for
every alien who was admitted pursuant to a
waiver under this section, and match the
record of departure with the record of the
alien’s arrival in Guam; and

(B) will enable the Attorney General to
identify aliens who remain on Guam beyond
the period authorized by the Attorney Gen-
eral under this section.

(2) REPORTING ON ALIENS OVERSTAYING PE-
RIOD OF LAWFUL ADMISSION.—The memoran-
dum under paragraph (1) shall require the
Government of Guam to report to the Attor-
ney General in a timely manner (but not less
than monthly) any information, in addition
to the information described in paragraph
(1), that the Government of Guam may ac-
quire with respect to aliens admitted pursu-
ant to a waiver under this section who re-
main on Guam beyond the period authorized
by the Attorney General under this section.

(f) INCLUSION OF PHILIPPINES IN GUAM-ONLY
VISA WAIVER PROGRAM.—

(1) PROGRAM REVIEW.—Upon the termi-
nation of the pilot program under subsection
(d)(1), the Attorney General shall conduct a
review of the success of the program and
shall determine whether the overstay rates
(as defined in subsection (d)(2)(B)) for the
months comprising the pilot program period
were excessive. The Attorney General shall
complete the review, and shall issue the de-
termination, not later than 6 months after
the termination of the pilot program under
subsection (d)(1).

(2) DETERMINATION OF SUCCESS.—Upon the
issuance of a determination by the Attorney
General under paragraph (1) that the over-
stay rates, when considered together, were
not excessive, the Republic of the Phil-
ippines shall be deemed to be a geographic
area that meets the eligibility criteria for
inclusion in the visa waiver program under
section 212(l) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(l)).

(g) DEFINITIONS.—Except as otherwise pro-
vided in this section, the terms used in this
section shall have the meaning given such
terms in section 101(a) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)).

H.R. 2589
OFFERED BY: MR. SENSENBRENNER

AMENDMENT NO. 1: Page 1, insert before
section 1 the following:

TITLE I—COPYRIGHT TERM EXTENSION

Strike section 1 and insert the following:

SEC. 101. SHORT TITLE.
This title may be referred to as the ‘‘Copy-

right Term Extension Act’’.
Redesignate sections 2 through 5 as sec-

tions 102 through 105, respectively.

In section 105, as so redesignated, strike
‘‘this Act’’ and insert ‘‘this title’’.

Strike section 6 and insert the following:

SEC. 106. EFFECTIVE DATE.
This title and the amendments made by

this title shall take effect on the date of the
enactment of this Act.

Add at the end the following:

TITLE II—MUSIC LICENSING
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Fairness in
Musical Licensing Act of 1998’’.
SEC. 202. EXEMPTION OF CERTAIN MUSIC USES

FROM COPYRIGHT PROTECTION.
(a) BUSINESS EXEMPTION.—Section 110(5) of

title 17, United States Code, is amended to
read as follows:

‘‘(5) communication by electronic device of
a transmission embodying a performance or
display of a nondramatic musical work by
the public reception of a broadcast, cable,
satellite, or other transmission, if—

‘‘(A)(i) the rooms or areas within the es-
tablishment where the transmission is in-
tended to be received by the general public
contains less than 3,500 square feet, exclud-
ing any space used for customer parking; or

‘‘(ii) the rooms or areas within the estab-
lishment where the transmission is intended
to be received by the general public contains
3,500 square feet or more, excluding any
space used for customer parking, if—

‘‘(I) in the case of performance by audio
means only, the performance is transmitted
by means of a total of not more than 6
speakers (excluding any speakers in the de-
vice receiving the communication), of which
not more than 4 speakers are located in any
1 room or area; or

‘‘(II) in the case of a performance or dis-
play by visual or audiovisual means, any vis-
ual portion of the performance or display is
communicated by means of not more than 2
audio visual devices, if no such audio visual
device has a diagonal screen size greater
than 55 inches, and any audio portion of the
performance or display is transmitted by
means of a total of not more than 6 speakers
(excluding any speakers in the device receiv-
ing the communication), of which not more
than 4 speakers are located in any 1 room or
area;

‘‘(B) no direct charge is made to see or
hear the transmission;

‘‘(C) the transmission is not further trans-
mitted to the public beyond the establish-
ment where it is received; and

‘‘(D) the transmission is licensed.’’.
(b) EXEMPTION RELATING TO PROMOTION.—

Section 110(7) of title 17, United States Code,
is amended—

(1) by striking ‘‘a vending’’ and inserting
‘‘an’’;

(2) by striking ‘‘sole’’;
(3) by inserting ‘‘or of the audio, video, or

other devices utilized in the performance,’’
after ‘‘phonorecords of the work,’’; and

(4) by striking ‘‘and is within the imme-
diate area where the sale is occurring’’.
SEC. 203. BINDING ARBITRATION OF RATE DIS-

PUTES INVOLVING PERFORMING
RIGHTS SOCIETIES.

(a) IN GENERAL.—Section 504 of title 17,
United States Code, is amended by adding at
the end the following new subsection:

‘‘(d) PERFORMING RIGHTS SOCIETIES; BIND-
ING ARBITRATION.—

‘‘(1) ARBITRATION OF DISPUTES PRIOR TO
COURT ACTION.—

‘‘(A) ARBITRATION.—(i) If a general music
user and a performing rights society are un-
able to agree on the appropriate rate or fee
to be paid for the user’s past or future per-
formance of musical works in the repertoire
of the performing rights society, the general
music user shall, in lieu of any other dis-

pute-resolution mechanism established by
any judgment or decree governing the oper-
ation of the performing rights society, be en-
titled to binding arbitration of such dis-
agreement pursuant to the rules of the
American Arbitration Association. The
music user may initiate such arbitration.

‘‘(ii) The arbitrator in such binding arbi-
tration shall determine a fair and reasonable
rate or fee for the general music user’s past
and future performance of musical works in
such society’s repertoire and shall determine
whether the user’s past performances of such
musical works, if any, infringed the copy-
rights of works in the society’s repertoire. If
the arbitrator determines that the general
music user’s past performances of such musi-
cal works infringed the copyrights of works
in the society’s repertoire, the arbitrator
shall impose a penalty for such infringe-
ment. Such penalty shall not exceed the ar-
bitrator’s determination of the fair and rea-
sonable license fee for the performances at
issue.

‘‘(B) DEFINITIONS.—(i) For purposes of this
paragraph, a ‘general music user’ is any per-
son who performs musical works publicly but
is not engaged in the transmission of musi-
cal works to the general public or to sub-
scribers through broadcast, cable, satellite,
or other transmission.

‘‘(ii) For purposes of this paragraph, trans-
missions within a single commercial estab-
lishment or within establishments under
common ownership or control are not trans-
missions to the general public.

‘‘(iii) For purposes of clause (ii), an ‘estab-
lishment’ is a retail business, restaurant,
bar, inn, tavern, or any other place of busi-
ness in which the public may assemble.

‘‘(C) ENFORCEMENT OF ARBITRATOR’S DETER-
MINATIONS.—An arbitrator’s determination
under this paragraph is binding on the par-
ties and may be enforced pursuant to sec-
tions 9 through 13 of title 9.

‘‘(2) COURT-ANNEXED ARBITRATION.—(A) In
any civil action brought against a general
music user, as defined in paragraph (1) for in-
fringement of the right granted in section
106(4) involving a musical work that is in the
repertoire of a performing rights society, if
the general music user admits the prior pub-
lic performance of one or more works in the
repertoire of the performing rights society
but contests the rate or the amount of the li-
cense fee demanded by such society for such
performance, the dispute shall, if requested
by the general music user, be submitted to
arbitration under section 652(e) of title 28. In
such arbitration proceeding, the arbitrator
shall determine the appropriate rate and
amount owed by the music user to the per-
forming rights society for all past public per-
formances of musical works in the society’s
repertoire. The amount of the license fee
shall not exceed two times the amount of the
blanket license fee that would be applied by
the society to the music user for the year or
years in which the performances occurred. In
addition, the arbitrator shall, if requested by
the music user, determine a fair and reason-
able rate or license fee for the music user’s
future public performances of the musical
works in such society’s repertoire.

‘‘(B) As used in this paragraph, the term
‘blanket license’ means a license provided by
a performing rights society that authorizes
the unlimited performance of musical works
in the society’s repertoire, for a fee that does
not vary with the quantity or type of per-
formances of musical works in the society’s
repertoire.

‘‘(3) TERM OF LICENSE FEE DETERMINATION.—
In any arbitration proceeding initiated under
this subsection, the arbitrator’s determina-
tion of a fair and reasonable rate or license
fee for the performance of the music in the
repertoire of the performing rights society



CONGRESSIONAL RECORD — HOUSEH1448 March 24, 1998
concerned shall apply for a period of not less
than 3 years nor more than 5 years after the
date of the arbitrator’s determination.’’.

(b) ACTIONS THAT SHALL BE REFERRED TO
ARBITRATION.—Section 652 of title 28, United
States Code, is amended by adding at the end
the following:

‘‘(e) ACTIONS THAT SHALL BE REFERRED TO
ARBITRATION.—In any civil action against a
general music user for infringement of the
right granted in section 106(4) of title 17 in-
volving a musical work that is in the rep-
ertoire of a performing rights society, if the
general music user admits the public per-
formance of any musical work in the rep-
ertoire of the performing rights society but
contests the rate or the amount of the li-
cense fee demanded by the society for such
performance, the district court shall, if re-
quested by the general music user, refer the
dispute to arbitration, which shall be con-
ducted in accordance with section 504(d)(2) of
title 17. Each district court shall establish
procedures by local rule authorizing the use
of arbitration under this subsection. The
definitions set forth in title 17 apply to the
terms used in this subsection.’’.
SEC. 204. VICARIOUS LIABILITY PROHIBITED.

Section 501 of title 17, United States Code,
is amended by adding at the end the follow-
ing:

‘‘(f) A landlord, an organizer or sponsor of
a convention, exposition, or meeting, a facil-
ity owner, or any other person making space
available to another party by contract, shall
not be liable under any theory of vicarious
or contributory infringement with respect to
an infringing public performance of a copy-
righted work by a tenant, lessee, subtenant,
sublessee, licensee, exhibitor, or other user
of such space on the ground that—

‘‘(1) a contract for such space provides the
landlord, organizer or sponsor, facility
owner, or other person a right or ability to
control such space and compensation for the
use of such space; or

‘‘(2) the landlord, organizer or sponsor, fa-
cility owner, or other person has or had at
the time of the infringing performance ac-
tual control over some aspects of the use of
such space, if the contract for the use of such
space prohibits infringing public perform-
ances and the landlord, organizer or sponsor,
facility owner, or other person does not exer-
cise control over the selection of works per-
formed.’’.
SEC. 205. CONFORMING AMENDMENTS.

Section 101 of title 17, United States Code,
is amended by inserting after the undesig-
nated paragraph relating to the definition of
‘‘perform’’ the following:

‘‘A ‘performing rights society’ is an asso-
ciation, corporation, or other entity that li-
censes the public performance of nondra-
matic musical works on behalf of copyright
owners of such works, such as the American
Society of Composers, Authors, and Publish-
ers, Broadcast Music, Inc., and SESAC, Inc.
The ‘repertoire’ of a performing rights soci-
ety consists of those works for which the so-
ciety provides licenses on behalf of the own-
ers of copyright in the works.’’.
SEC. 206. CONSTRUCTION OF TITLE.

Except as provided in section 504(d)(1) of
title 17, United States Code, as added by sec-
tion 203(a) of this Act, nothing in this title
shall be construed to relieve any performing
rights society (as defined in section 101 of
title 17, United States Code) of any obliga-
tion under any consent decree, State statute,
or other court order governing its operation,
as such statute, decree, or order is in effect
on the date of the enactment of this Act, as
it may be amended after such date, or as it
may be enacted, issued, or agreed to after
such date.

SEC. 207. EFFECTIVE DATE.
This title and the amendments made by

this title shall take effect on the date of the
enactment of this Act, and shall apply to ac-
tions filed on or after such date.

H.R. 2589
OFFERED BY: MR. COBLE

AMENDMENT NO. 2: Page 4, line 9, strike ‘‘of
1997’’.

Page 4, line 24, strike ‘‘of 1997’’.
Page 5, line 12, strike ‘‘of 1997’’.
Page 6, line 4, strike ‘‘of 1997’’.
Page 6, strike line 17 and all that follows

through page 7, line 4 and insert the follow-
ing:

‘‘(D) In the event that the author’s widow
or widower, children, and grandchildren are
not living, the author’s executor, adminis-
trator, personal representative, or trustee
shall own the author’s entire termination in-
terest.’’.

Insert the following after section 5 and re-
designate the succeeding section accord-
ingly:
SEC. 6. ASSUMPTION OF CONTRACTUAL OBLIGA-

TIONS RELATED TO TRANSFERS OF
RIGHTS IN MOTION PICTURES.

(a) IN GENERAL.—Part VI of title 28, United
States Code, is amended by adding at the end
the following new chapter:
‘‘CHAPTER 180—ASSUMPTION OF CERTAIN

CONTRACTUAL OBLIGATIONS
‘‘Sec.
‘‘4001. Assumption of contractual obligations

related to transfers of rights in
motion pictures.

‘‘§ 4001. Assumption of contractual obliga-
tions related to transfers of rights in mo-
tion pictures
‘‘(a) ASSUMPTION OF OBLIGATIONS.—In the

case of a transfer of copyright ownership in
a motion picture (as defined in section 101 of
title 17) that is produced subject to 1 or more
collective bargaining agreements negotiated
under the laws of the United States, if the
transfer is executed on or after the effective
date of this Act and is not limited to public
performance rights, the transfer instrument
shall be deemed to incorporate the assump-
tion agreements applicable to the copyright
ownership being transferred that are re-
quired by the applicable collective bargain-
ing agreement, and the transferee shall be
subject to the obligations under each such
assumption agreement to make residual pay-
ments and provide related notices, accruing
after the effective date of the transfer and
applicable to the exploitation of the rights
transferred, and any remedies under each
such assumption agreement for breach of
those obligations, as those obligations and
remedies are set forth in the applicable col-
lective bargaining agreement, if—

‘‘(1) the transferee knows or has reason to
know at the time of the transfer that such
collective bargaining agreement was or will
be applicable to the motion picture; or

‘‘(2) in the event of a court order confirm-
ing an arbitration award against the trans-
feror under the collective bargaining agree-
ment, the transferor does not have the finan-
cial ability to satisfy the award within 90
days after the order is issued.

‘‘(b) FAILURE TO NOTIFY.—If the transferor
under subsection (a) fails to notify the trans-
feree under subsection (a) of applicable col-
lective bargaining obligations before the exe-
cution of the transfer instrument, and sub-
section (a) is made applicable to the trans-
feree solely by virtue of subsection (a)(2), the
transferor shall be liable to the transferee
for any damages suffered by the transferee as
a result of the failure to notify.

‘‘(c) DETERMINATION OF DISPUTES AND
CLAIMS.—Any dispute concerning the appli-
cation of subsection (a) and any claim made

under subsection (b) shall be determined by
an action in United States district court,
and the court in its discretion may allow the
recovery of full costs by or against any party
and may also award a reasonable attorney’s
fee to the prevailing party as part of the
costs.’’.

(b) CONFORMING AMENDMENT.—The table of
chapters for part VI of title 28, United States
Code, is amended by adding at the end the
following:

‘‘180. Assumption of Certain Contrac-
tual Obligations ........................... 4001’’.

H.R. 2589

OFFERED BY: MR. MCCOLLUM

(To the Amendment Offered by: Mr.
Sensenbrenner)

AMENDMENT NO. 3: In lieu of the matter
proposed to be inserted as title II, insert the
following:

TITLE II—MUSIC LICENSING EXEMPTION
FOR FOOD SERVICE OR DRINKING ES-
TABLISHMENTS

SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Fairness In
Music Licensing Act of 1998.’’

SEC. 202. EXEMPTION.

Section 110(5) of title 17, United States
Code is amended—

(1) by striking ‘‘(5)’’ and inserting ‘‘(5)(A)
except as provided in subparagraph (B),’’;

(2) by adding at the end the following:
‘‘(B) communication by a food service or

drinking establishment of a transmission or
retransmission embodying a performance or
display of a nondramatic musical work in-
tended to be received by the general public,
originated by a radio or television broadcast
station licensed by the Federal Communica-
tions Commission, or, if an audiovisual
transmission, by a cable system or satellite
carrier, if—

‘‘(i) either the establishment in which the
communication occurs has less than 3500
gross square feet of space (excluding space
used for customer parking), or the establish-
ment in which the communication occurs
has 3500 gross square feet of space or more
(excluding space used for customer parking)
and—

‘‘(I) if the performance is by audio means
only, the performance is communicated by
means of a total of not more than 6 loud-
speakers, of which not more than 4 loud-
speakers are located in any 1 room or adjoin-
ing outdoor space; or

‘‘(II) if the performance or display is by
audiovisual means, any visual portion of the
performance or display is communicated by
means of a total of not more than 4 audio-
visual devices, of which not more than one
audiovisual device is located in any 1 room,
and no such audiovisual device has a diago-
nal screen size greater than 55 inches, and
any audio portion of the performance or dis-
play is communicated by means of a total of
not more than 6 loudspeakers, of which not
more than 4 loudspeakers are located in any
1 room or adjoining outdoor space;

‘‘(ii) no direct charge is made to see or
hear the transmission or retransmission;

‘‘(iii) the transmission or retransmission is
not further transmitted beyond the food
service or drinking establishment where it is
received; and

‘‘(iv) the transmission or retransmission is
licensed by the copyright owner of the work
so publicly performed or displayed;’’; and

(3) by adding after paragraph (10) the fol-
lowing:

‘‘The exemptions provided under paragraph
(5) shall not be taken into account in any ad-
ministrative, judicial, or other governmental
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proceeding to set or adjust the royalties pay-
able to copyright owners for the public per-
formance or display of their works. Royal-
ties payable to copyright owners for any
public performance or display of their works
other than such performances or displays as
are exempted under paragraph (5) shall not
be diminished in any respect as a result of
such exemption’’.
SEC. 203. LICENSING BY PERFORMING RIGHTS

SOCIETIES.
(a) IN GENERAL.—Chapter 5 of title 17,

United States Code, is amended by adding at
the end the following:
‘‘§ 512. determinations of reasonable license

fee for individual proprietors
‘‘In the case of any performing rights soci-

ety subject to a consent decree which pro-
vides for the determination of reasonable li-
cense fees to be charged by the performing
rights society, notwithstanding the provi-
sions of that consent decree, an individual
proprietor who owns or operates fewer than 3
food service or drinking establishments in
which nondramatic musical works are per-
formed publicly and who claims that any li-
cense agreement offered by that performing
rights society to the industry of which the
individual proprietor is a member is unrea-
sonable in its license fee as to that individ-
ual proprietor, shall be entitled to deter-
mination of a reasonable license fee as fol-
lows:

‘‘(1) The individual proprietor may com-
mence such proceeding for determination of
a reasonable license fee by filing an applica-
tion in the applicable district court under
paragraph (2) that a rate disagreement exists
and by serving a copy of the application on
the performing rights society Such proceed-
ing shall commence in the applicable district
court within 90 days after the service of such
copy, except that such 90-day requirement
shall be subject to the administrative re-
quirements of the court.

‘‘(2) The proceeding under paragraph (1)
shall be held, at the individual proprietor’s
election, in the judicial district of the dis-
trict court with jurisdiction over the appli-
cable consent decree or in that place of hold-
ing court of a district court that is the seat
of the Federal circuit (other than the Court
of Appeals for the Federal Circuit) in which
the proprietor’s establishment is located.

‘‘(3) Such proceeding shall be held before
the judge of the court with jurisdiction over
the consent decree governing the performing
rights society. At the discretion of the court,
the proceeding shall be held before a special
master or magistrate judge appointed by
such judge. Should that consent decree pro-
vide for the appointment of an advisor or ad-
visors to the court for any purpose, any such
advisor shall be the special master so named
by the court.

‘‘(4) In any such proceeding, the industry
rate, or, in the absence of an industry rate,
the most recent license fee agreed to by the
parties or determined by the court, shall be
presumed to have been reasonable at the
time it was agreed to or determined by the
court. The burden of proof shall be on the in-
dividual proprietor to establish the reason-
ableness of any other fee it requests.

‘‘(5) Pending the completion of such pro-
ceeding, the individual proprietor shall have
the right to perform publicly the copy-
righted musical compositions in the rep-
ertoire of the performing rights society, and
shall pay an interim license fee, subject to
retroactive adjustment when a final fee has
been determined, in an amount equal to the
industry rate, or, in the absence of an indus-
try rate, the amount of the most recent li-
cense fee agreed to by the parties. Failure to
pay such interim license fee shall result in
immediate dismissal of the proceeding, and
the individual proprietor shall then be
deemed to have had no right to perform the
copyrighted musical compositions in the rep-
ertoire of the performing rights society
under this section from the date it submitted
its notice commencing the proceeding.

‘‘(6) Any decision rendered in such proceed-
ing by a special master or magistrate judge
named under paragraph (3) shall be reviewed
by the presiding judge. Such proceeding, in-
cluding such review, shall be concluded with-
in 6 months after its commencement.

‘‘(7) Any such final determination shall be
binding only as to the individual proprietor
commencing the proceeding, and shall not be
applicable to any other proprietor or any
other performing rights society, and the per-
forming rights society shall be relieved of
any obligation of nondiscrimination among
similarly situated music users that may be
imposed by the consent decree governing its
operations.

‘‘(8) For purposes of this section, the term
‘industry rate’ means the license fee a per-
forming rights society has agreed to with, or
which has been determined by the court for,
a significant segment of the music user in-
dustry to which the individual proprietor be-
longs.’’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 5 of
title 17, United States Code, is amended by
adding after the item relating to section 511
the following:
‘‘512.Determinations of reasonable license fee

for individual proprietors.’’.
SEC. 204. DEFINITIONS.

Section 101 of title 17, United States Code,
is amended—

(1) by inserting after the definition of ‘‘dis-
play’’ the following:

‘‘A ‘food service or drinking establishment’
is a restaurant, inn, bar, tavern, or any other

similar place of business in which the public
or patrons assemble for the primary purpose
of being served food or drink, in which the
majority of the gross square feet of space is
used for that purpose, and in which nondra-
matic musical works are performed pub-
licly.’’;

(2) by inserting after the definition of
‘‘fixed’’ the following:

‘‘The ‘gross square feet of space’ of a food
service or drinking establishment means the
entire interior space of that establishment
and any adjoining outdoor space used to
serve patrons, whether on a seasonal basis or
otherwise.’’;

(3) by inserting after the definition of ‘‘per-
form’’ the following:

‘‘A ‘performing rights society’ is an asso-
ciation, corporation, or other entity that li-
censes the public performance of nondra-
matic musical works on behalf of copyright
owners of such works, such as the American
Society of Composers, Authors and Publish-
ers (ASCAP), Broadcast Music, Inc. (BMI),
and SESAC, Inc.’’; and

(4) by inserting after the definition of ‘‘pic-
torial, graphic and sculptural works’’ the fol-
lowing:

‘‘A ‘proprietor’ is an individual, corpora-
tion, partnership, or other entity, as the case
may be, that owns a food service or drinking
establishment. No owner or operator of a
radio or television station licensed by the
Federal Communications Commission, cable
system or satellite carrier, cable or satellite
carrier service or programmer, Internet serv-
ice provider, online service provider, tele-
communications company, or any other such
audio-visual service or programmer now
known or as may be developed in the future,
commercial subscription music service, or
owner or operator of any other transmission
service, or owner of any other establishment
in which the service to the public of food or
drink is not the primary purpose, shall under
any circumstances be deemed to be a propri-
etor.’’

SEC. 205. CONSTRUCTION OF TITLE.

Except as otherwise provided in this title,
nothing in this title shall be construed to re-
lieve any performing rights society of any
obligation under any State or local statute,
ordinance, or law, or consent decree or other
court order governing its operation, as such
statute, ordinance, law, decree, or order is in
effect on the date of the enactment of this
title, as it may be amended after such date,
or as it may be issued or agreed to after such
date.

SEC. 206. EFFECTIVE DATE.

This title and the amendments made by
this title shall take effect 90 days after the
date of the enactment of this title.
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